
566 

45 CFR Ch. XVII (10–1–24 Edition) Pt. 1705 

PART 1705—PRIVACY 
REGULATIONS 

Sec. 
1705.1 Purpose and scope. 
1705.2 Definitions. 
1705.3 Procedures for requests pertaining to 

individual records in the D/AC File. 
1705.4 Times, places, and requirements for 

identification of individuals making re-
quests. 

1705.5 Disclosure of requested information 
to individuals. 

1705.6 Request for correction or amendment 
to the record. 

1705.7 Agency review of request for correc-
tion or amendment of the record. 

1705.8 Appeal of an initial adverse agency 
determination on correction or amend-
ment of the record. 

1705.9 Disclosure of record to a person other 
than the individual to whom the record 
pertains. 

1705.10 Fees. 
1705.11 Penalties. 
1705.12 Exemptions. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 43 FR 47195, Oct. 13, 1978, unless 
otherwise noted. 

§ 1705.1 Purpose and scope. 
These procedures provide the means 

by which individuals may safeguard 
their privacy by obtaining access to, 
and requesting amendments or correc-
tions in, information, if any, about 
these individuals which is contained in 
the White House Conference Delegate/ 
Alternate Certification File (D/AC 
File), which is under the control of the 
National Commission on Libraries and 
Information Science (hereafter, the 
Commission). 

§ 1705.2 Definitions. 
For the purpose of these procedures: 
(a) The term individual means a cit-

izen of the United States or an alien 
lawfully admitted for permanent resi-
dence; 

(b) The term maintain includes main-
tain, collect, use or disseminate; 

(c) The term record means any item 
or set of items about an individual that 
is maintained by the Commission in ei-
ther hard copy or computerized form, 
including name, residence and other in-
formation obtained from the form, 
‘‘Certification of State/Territorial Del-
egates/Alternates to the White House 

Conference on Library and Information 
Services.’’ 

(d) The term routine use means, with 
respect to the disclosure of a record, 
the use of such record for a purpose 
which is compatible with the purpose 
for which it was collected. 

§ 1705.3 Procedures for requests per-
taining to individual records in the 
D/AC File. 

(a) An individual who wishes to know 
whether the D/AC File contains a 
record pertaining to him or her shall 
submit a written request to that effect 
to the System Manager at the Commis-
sion. The System Manager shall, with-
in 10 days of receipt of such submis-
sion, inform the individual whether the 
D/AC File contains such a record. 

(b) An individual who desires access 
to any identified record shall file a re-
quest therefor addressed to the System 
Manager indicating whether such indi-
vidual intends to appear in person at 
the Commission’s offices or whether he 
or she desires to receive a copy of any 
identified record through the mail. 

§ 1705.4 Times, places, and require-
ments for identification of individ-
uals making requests. 

(a) An individual who, in accord with 
§ 1705.3(b) indicated that he or she 
would appear personally shall do so at 
the Commission’s offices, 1717 K Street 
NW., Suite 601, Washington, DC, be-
tween the hours of 8:30 a.m. and 4 p.m. 
Monday through Friday (legal holidays 
excluded) and present either: (1) The 
response from the System Manager in-
dicating that such a record exists; or 

(2) A copy of the executed certifi-
cation form, as well as another suitable 
form of identification, such as a valid 
drivers license or equivalent. 

(b) In response to a request for mail 
delivery, the Commission will mail 
only to the home address appearing in 
the D/AC File a copy of the record for 
that individual within 10 working days. 

§ 1705.5 Disclosure of requested infor-
mation to individuals. 

Upon verification of identity, the 
System Manager shall disclose to the 
individual: (a) The information con-
tained in the record which pertains to 
that individual; and (b) the accounting 
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of disclosures of the record, if any, re-
quired by 5 U.S.C. 552a(c). 

§ 1705.6 Request for correction or 
amendment to the record. 

If a person wishes a change to be 
made in the record, he or she should 
follow the procedures for making 
changes which are included in the in-
structions accompanying the certifi-
cation form by which the information 
was obtained. Copies of these instruc-
tions will be mailed to any delegate/al-
ternate upon request. 

§ 1705.7 Agency review of request for 
correction or amendment of the 
record. 

Within 10 days of the receipt of the 
request to correct or to amend the 
record, the System Manager will ac-
knowledge in writing such receipt and 
promptly either: (a) Make any correc-
tion or amendment of any portion 
thereof which the individual believes is 
not accurate, relevant, timely, or com-
plete and inform the individual of 
same: or 

(b) Inform the individual of his or her 
refusal to correct or amend the record 
in accordance with the request, the 
reason for the refusal, and the proce-
dures established by the Commission 
for the individual to request a review 
of that refusal. 

§ 1705.8 Appeal of an initial adverse 
agency determination on correction 
or amendment of the record. 

An individual who disagrees with the 
refusal of the System Manager to cor-
rect or to amend his or her record may 
submit a request for review of such re-
fusal to the Chairman of the Commis-
sion, 1717 K Street NW., Suite 601, 
Washington, DC 20036. The Chairman 
will, not later than 30 days from the 
date on which the individual requests 
such review, complete such review and 
make a final determination unless, for 
good cause shown, the Chairman ex-
tends such 30-day period. If, after his or 
her review, the Chairman also refuses 
to correct or to amend the record in ac-
cordance with the request, the indi-
vidual may file with the Commission a 
concise statement setting forth the 
reasons for his or her disagreement 
with the refusal of the Commission and 

may seek judicial review of the Chair-
man’s determination under 5 U.S.C. 
552a(g)(1)(A). 

§ 1705.9 Disclosure of record to a per-
son other than the individual to 
whom the record pertains. 

An individual to whom a record is to 
be disclosed in person may have a per-
son of his or her own choosing accom-
pany the individual when the record is 
disclosed. 

§ 1705.10 Fees. 

(a) The Commission will not charge 
an individual for the costs of making a 
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing 
the record to an individual, the Com-
mission will not charge the individual 
for the cost of making that copy. 

(b) If an individual requests the Com-
mission to furnish him or her with a 
copy of the record (when a copy has not 
otherwise been made as a necessary 
part of the process of disclosing the 
record to the individual) the Commis-
sion will charge a fee of $0.25 per page 
(maximum per page dimension of 81⁄2 by 
13 inches) to the extent that the re-
quest exceeds $5 in cost to the Commis-
sion. Requests not exceeding $5 in cost 
to the Commission will be met without 
cost to the requester. 

§ 1705.11 Penalties. 

Title 18 U.S.C. 1001, Crimes and 
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine 
of $10,000 or imprisonment for not more 
than 5 years or both to knowingly and 
willfully make or cause to be made any 
false or fraudulent statements or rep-
resentations in any matter within the 
jurisdiction of any agency of the 
United States. Section 552a(i)(3) of the 
Privacy Act (5 U.S.C. 552a(i)(3)), makes 
it a misdemeanor, subject to a max-
imum fine of $5,000, to knowingly and 
willfully request or obtain any record 
concerning an individual under false 
pretenses. Section 552a(i) (1) and (2) of 
the Privacy Act (5 U.S.C. 552a(i)(1) and 
(2)) provide penalties for violations by 
agency employees of the Privacy Act 
or regulations established thereunder. 
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§ 1705.12 Exemptions. 
No Commission records system is ex-

empted from the provisions of 5 U.S.C. 
552a as permitted under certain condi-
tions by 5 U.S.C. 552a (j) and (k). 

PART 1706—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY NATIONAL COMMIS-
SION ON LIBRARIES AND INFOR-
MATION SCIENCE 

Sec. 
1706.101 Purpose. 
1706.102 Application. 
1706.103 Definitions. 
1706.104–1706.109 [Reserved] 
1706.110 Self-evaluation. 
1706.111 Notice. 
1706.112–1706.129 [Reserved] 
1706.130 General prohibitions against dis-

crimination. 
1706.131–1706.139 [Reserved] 
1706.140 Employment. 
1706.141–1706.148 [Reserved] 
1706.149 Program accessibility: Discrimina-

tion prohibited. 
1706.150 Program accessibility: Existing fa-

cilities. 
1706.151 Program accessibility: New con-

struction and alterations. 
1706.152–1706.159 [Reserved] 
1706.160 Communications. 
1706.161–1706.169 [Reserved] 
1706.170 Compliance procedures. 
1706.171–1706.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 51 FR 4578, 4579, Feb. 5, 1986, unless 
otherwise noted. 

§ 1706.101 Purpose. 
This part effectuates section 119 of 

the Rehabilitation, Comprehensive 
Services, and Developmental Disabil-
ities Amendments of 1978, which 
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States 
Postal Service. 

§ 1706.102 Application. 
This part applies to all programs or 

activities conducted by the agency. 

§ 1706.103 Definitions. 
For purposes of this part, the term— 

Assistant Attorney General means the 
Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, Brailled materials, 
audio recordings, telecommunications 
devices and other similar services and 
devices. Auxiliary aids useful for per-
sons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 
of such an impairment, or is regarded 
as having such an impairment. 

As used in this definition, the phrase: 
(l) Physical or mental impairment in-

cludes— 
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one of more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 
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