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considered by the Secretary in assess-
ing a State’s request for an adjustment
to the MLR standard.

§158.345 Determination on a State’s
request for adjustment to the med-
ical loss ratio.

(a) General time frame. The Secretary
will make a determination as to wheth-
er to grant a State’s request for an ad-
justment to the MLR standard within
30 days after determining that the in-
formation required by this subpart has
been received.

(b) Extension at the discretion of the
Secretary. The Secretary may, in her
discretion, extend the 30 day time pe-
riod in paragraph (a) of this section for
as long a time as necessary not to ex-
ceed 30 days.

§158.346 Request for reconsideration.

(a) Requesting reconsideration. A State
whose request for adjustment to the
MLR standard has been denied by the
Secretary may request reconsideration
of that determination. A request for re-
consideration must be submitted in
writing to the Secretary within 10 days
of her decision to deny the State’s re-
quest for an adjustment, and may in-
clude any additional information in
support of its request.

(b) Reconsideration determination. The
Secretary will issue her determination
on a State’s request for reconsideration
within 20 days of receiving the recon-
sideration request.

§158.350 Subsequent requests for ad-
justment to the medical loss ratio.

A State that has made a previous re-
quest for an adjustment to the MLR
standard must, in addition to the other
information required by this subpart,
submit information as to what steps
the State has taken since its prior re-
quests, if any, to improve the stability
of the State’s individual market.

[83 FR 17071, Apr. 17, 2018]

Subpart D—HHS Enforcement

§158.401 HHS enforcement.

HHS enforces the reporting and re-
bate requirements described in sub-
parts A and B, including but not lim-
ited to:

§158.403

(a) The requirement that such re-
ports be submitted timely.

(b) The requirement that the data re-
ported complies with the definitions
and criteria set forth in this part.

(c) The requirement that rebates be
paid timely and accurately.

§158.402 Audits.

(a) Notice of Audit. HHS will provide
30 days advance notice of its intent to
conduct an audit of an issuer.

(b) Conferences. All audits will in-
clude an entrance conference at which
the scope of the audit will be presented
and an exit conference at which the
initial audit findings will be discussed.

(c) Preliminary Audit Findings. HHS
will share its preliminary audit find-
ings with the issuer, which will then
have 30 days to respond to such find-
ings. HHS may extend, for good cause,
the time for an issuer to submit such a
response.

(d) Final Audit Findings. If the issuer
does not dispute the preliminary find-
ings, the audit findings will become
final. Alternatively, if the issuer re-
sponds to the preliminary findings,
HHS will review and consider such re-
sponse and finalize the audit findings.

(e) Corrective actions. HHS will send a
copy of the final audit findings to the
issuer as well as any corrective actions
that issuer must undertake as a result
of the audit findings.

(f) Order to pay rebates. If HHS deter-
mines as the result of an audit that an
issuer has failed to pay rebates it is ob-
ligated to pay pursuant to this part, it
may order the issuer to pay those re-
bates, together with interest from the
date the rebates were due, in accord-
ance with §1568.240(d) of this part.

§158.403 Circumstances in which a
State is conducting audits of
issuers.

(a) If a State conducts an audit of an
issuer’s MLR reporting and rebate obli-
gations, HHS may, in the exercise of
its discretion, accept the findings of
that audit if HHS determines the fol-
lowing:

(1) The laws of the State permit pub-
lic release of the findings of audits of
issuers;

(2) The State’s audit reports on the
validity of the data regarding expenses
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