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§156.606

§156.606 HHS audit authority.

The Secretary may audit a plan or
program recognized as minimum essen-
tial coverage under §156.604 at any
time to ensure compliance with the re-
quirements of §156.604(a).

Subpart H—Oversight and Finan-
cial Integrity Standards for
Issuers of Qualified Health
Plans in Federally-Facilitated
Exchanges

SOURCE: 78 FR 65100, Oct. 30, 2013, unless
otherwise noted.

§156.705 Maintenance of records for
Federally-facilitated Exchanges.

(a) General standard. Issuers offering
QHPs in a Federally-facilitated Ex-
change must maintain all documents
and records (whether paper, electronic,
or other media) and other evidence of
accounting procedures and practices,
necessary for HHS to do the following:

(1) Periodically audit financial
records related to QHP issuers’ partici-
pation in a Federally-facilitated Ex-
change, and evaluate the ability of
QHP issuers to bear the risk of poten-
tial financial losses; and

(2) Conduct compliance reviews or
otherwise monitor QHP issuers’ com-
pliance with all Exchange standards
applicable to issuers offering QHPs in a
federally-facilitated Exchange as listed
in this part.

(b) Records. The records described in
paragraph (a) of this section include
the sources listed in §155.1210(b)(2), (3),
and (5) of this subchapter.

(c) Record retention timeframe. Issuers
offering QHPs in a Federally-facili-
tated Exchange must maintain all
records referenced in paragraph (a) of
this section for 10 years.

(d) Record availability. Issuers offering
QHPs in a Federally-facilitated Ex-
change must make all records in para-
graph (a) of this section available to
HHS, the OIG, the Comptroller Gen-
eral, or their designees, upon request.

§156.715 Compliance reviews of QHP
issuers in Federally-facilitated Ex-
changes.

(a) General standard. Issuers offering

QHPs in a Federally-facilitated Ex-

45 CFR Subtitle A (10-1-23 Edition)

change may be subject to compliance
reviews to ensure ongoing compliance
with Exchange standards applicable to
issuers offering QHPs in a Federally-fa-
cilitated Exchange.

(b) Records. In preparation for or in
the course of the compliance review, a
QHP issuer must make available for
HHS to review the records of the QHP
issuer that pertain to its activities
within a Federally-facilitated Ex-
change. Such records may include, but
are not limited to the following:

(1) The QHP issuer’s books and con-
tracts, including the QHP issuer’s pol-
icy manuals and other QHP plan ben-
efit information provided to the QHP
issuer’s enrollees;

(2) The QHP issuer’s policies and pro-
cedures, protocols, standard operating
procedures, or other similar manuals
related to the QHP issuer’s activities
in a Federally-facilitated Exchange;

(3) Any other information reasonably
necessary for HHS to—

(i) Evaluate the QHP issuer’s compli-
ance with QHP certification standards
and other Exchange standards applica-
ble to issuers offering QHPs in a Feder-
ally-facilitated Exchange;

(ii) Evaluate the QHP’s performance,
including its adherence to an effective
compliance plan, within a Federally-fa-
cilitated Exchange;

(iii) Verify that the QHP issuer has
performed the duties attested to as
part of the QHP certification process;
and

(iv) Assess the likelihood of fraud or
abuse.

(c) Interest of Qualified Individuals and
Qualified Employers. HHS’s findings
from the compliance reviews under this
section may be in conjunction with
other findings related to the QHP
issuers’ compliance with certification
standards, used to confirm that permit-
ting the issuer’s QHPs to be available
through a Federally-facilitated Ex-
change is in the interest of the quali-
fied individuals and qualified employ-
ers as provided under §155.1000(c)(2) of
this subchapter.

(d) Onsite and desk reviews. The QHP
issuer will make available, for the pur-
poses listed in paragraph (c) of this sec-
tion, its premises, physical facilities
and equipment (including computer
and other electronic systems), for HHS
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