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(3) The Administrator of CMS’s de-
termination is final and binding.

[79 FR 13841, Mar. 11, 2014, as amended at 80
FR 10876, Feb. 27, 2015; 81 FR 12352, Mar. 8,
2016; 81 FR 94182, Dec. 22, 2016; 86 FR 24294,
May 5, 2021; 88 FR 25923, Apr. 27, 2023]

§156.1230 Direct enrollment with the
QHP issuer in a manner considered
to be through the Exchange.

(a) A QHP issuer that is directly con-
tacted by a potential applicant may, at
the Exchange’s option, enroll such ap-
plicant in a QHP in a manner that is
considered through the Exchange. In
order for the enrollment to be made di-
rectly with the issuer in a manner that
is considered to be through the Ex-
change, the QHP issuer needs to com-
ply with at least the following require-
ments:

(1) QHP issuer general requirements. (1)
The QHP issuer follows the enrollment
process for qualified individuals con-
sistent with §156.265.

(i1) The QHP issuer’s Web site pro-
vides applicants the ability to view
QHPs offered by the issuer with the
data elements listed in §155.205(b)(1)(1)
through (viii) of this subchapter.

(iii) The QHP issuer’s Web site clear-
ly distinguishes between QHPs for
which the consumer is eligible and
other non-QHPs that the issuer may
offer, and indicate that advance pay-
ments of the premium tax credit and
cost sharing reductions apply only to
QHPs offered through the Exchange.

(iv) The QHP issuer informs all appli-
cants of the availability of other QHP
products offered through the Exchange
through an HHS-approved universal
disclaimer and displays the Web link to
and describes how to access the Ex-
change Web site.

(v) The QHP issuer’s Web site allows
applicants to select and attest to an
advance payment of the premium tax
credit amount, if applicable, in accord-
ance with §155.310(d)(2) of this sub-
chapter.

(2) [Reserved]

(b) Direct enrollment in a Federally-fa-
cilitated Exchange. The individual mar-
ket Federally-facilitated Exchanges
will permit issuers of QHPs in each
Federally-facilitated Exchange to di-
rectly enroll applicants in a manner
that is considered to be through the

§156.1240

Exchange, pursuant to paragraph (a) of
this section, to the extent permitted by
applicable State law.

(1) The QHP issuer must comply with
applicable requirements in §155.221 of
this subchapter.

(2) The QHP issuer must provide con-
sumers with correct information, with-
out omission of material fact, regard-
ing the Federally-facilitated Ex-
changes, QHPs offered through the
Federally-facilitated Exchanges, and
insurance affordability programs, and
refrain from marketing or conduct that
is misleading (including by having a di-
rect enrollment website that HHS de-
termines could mislead a consumer
into Dbelieving they are visiting
HealthCare.gov), coercive, or discrimi-
nates based on race, color, national ori-
gin, disability, age, or sex.

[78 FR 54143, Aug. 30, 2013, as amended at 81
FR 94182, Dec. 22, 2016; 83 FR 17070, Apr. 17,
2018; 84 FR 17568, Apr. 25, 2019; 85 FR 37248,
June 19, 2020]

§156.1240 Enrollment
qualified individuals.

process for

(a) Premium payment. A QHP issuer
must—

(1) Follow the premium payment
process established by the Exchange in
accordance with §155.240.

(2) At a minimum, for all payments
in the individual market, accept paper
checks, cashier’s checks, money orders,
EFT, and all general-purpose pre-paid
debit cards as methods of payment and
present all payment method options
equally for a consumer to select their
preferred payment method.

(3) For payments in the individual
market made using a payment method
described in paragraph (a)(2) of this
section, accept premium payments
made by or on behalf of an enrollee in
connection with an individual coverage
HRA (as described in §146.123(b) of this
subchapter) or qualified small em-
ployer health reimbursement arrange-
ment (as described in section 9831(d)(2)
of the Internal Revenue Code of 1986, as
amended) in which the enrollee is en-
rolled.

(b) [Reserved]

[78 FR 54143, Aug. 30, 2013, as amended at 86
FR 6178, Jan. 19, 2021]
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