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(d)(1)({di) of this section is sent to the
employer to either present satisfactory
documentary evidence to support the
employer’s application, or resolve the

inconsistency; and

(iv) If, after the 30-day period de-
scribed in paragraph (d)(1)(iii) of this
section, the SHOP has not received sat-
isfactory documentary evidence,

SHOP must—

(A) Notify the employer of its denial
of eligibility in accordance with para-
graph (e) of this section and of the em-
ployer’s right to appeal such deter-

mination; and

(B) If the employer was enrolled

pending the confirmation

verification of eligibility information,
discontinue the employer’s participa-
tion in the SHOP at the end of the
month following the month in which

the notice is sent.

(2) When the information submitted
on the SHOP single employee applica-
tion is inconsistent with information
collected from third-party data sources
through the verification process de-
the SHOP

scribed
must-

in §155.715(¢c)(2),

(i) Make a reasonable effort to iden-
tify and address the causes of such in-
consistency, including through typo-

graphical or other clerical errors;

(ii) Notify the individual of the in-
ability to substantiate his or her em-

ployee status;

(iii) Provide the employee with a pe-
riod of 30 days from the date on which
in paragraph
(d)(2)(i1) of this section is sent to the
employee to either present satisfactory
documentary evidence to support the
employee’s application, or resolve the

the notice described

inconsistency; and

(iv) If, after the 30-day period de-
scribed in paragraph (d)(2)(iii) of this
section, the SHOP has not received sat-
isfactory documentary evidence,
SHOP must notify the employee of its
denial of eligibility in accordance with

paragraph (f) of this section.

(e) Notification of employer eligibility.
The SHOP must provide an employer
requesting eligibility to purchase cov-
erage with a notice of approval or de-
nial of eligibility and the employer’s
right to appeal such eligibility deter-

mination.
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(f) Notification of employee eligibility.
The SHOP must notify an employee
seeking to enroll in a QHP offered
through the SHOP of the determina-
tion by the SHOP whether the indi-
vidual is eligible in accordance with
§155.710 and the employee’s right to ap-
peal such determination.

(g) Notification of employer withdrawal
from SHOP. If a qualified employer
ceases to purchase coverage through
the SHOP, the SHOP must ensure
that—

(1) Each QHP terminates the enroll-
ment through the SHOP of the employ-
er’s enrollees enrolled in a QHP
through the SHOP; and

(2) Bach of the employer’s qualified
employees enrolled in a QHP through
the SHOP is notified of the termi-
nation of coverage prior to such termi-
nation. Such notification must also
provide information about other poten-
tial sources of coverage, including ac-
cess to individual market coverage
through the Exchange.

(h) Applicability date. The provisions
of this section apply for plan years be-
ginning prior to January 1, 2018. Sec-
tion 155.716 is applicable for plan years
beginning on or after January 1, 2018.

[77 FR 18464, Mar. 27, 2012, as amended at 79
FR 13839, Mar. 11, 2014; 81 FR 12347, Mar. 8,
2016; 83 FR 17065, Apr. 17, 2018]

§155.716 Eligibility determination
process for SHOP for plan years be-
ginning on or after January 1, 2018.

(a) General requirement. The SHOP
must determine whether an employer
requesting a determination of eligi-
bility to participate in a SHOP is eligi-
ble in accordance with the require-
ments of §155.710.

(b) Applications. The SHOP must ac-
cept a SHOP single employer applica-
tion form from employers, in accord-
ance with the relevant standards of
§155.730.

(c) Verification of eligibility. For the
purpose of verifying employer eligi-
bility, the SHOP—

(1) May establish, in addition to or in
lieu of reliance on the application, ad-
ditional methods to verify the informa-
tion provided by the applicant on the
applicable application;

(2) Must collect only the minimum
information necessary for verification
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of eligibility in accordance with the
eligibility standards described in
§155.710; and

(3) May not perform individual mar-
ket HExchange eligibility determina-
tions or verifications described in sub-
part D of this part.

(d) Eligibility adjustment period. When
the information submitted on the
SHOP single employer application is
inconsistent with information col-
lected from third-party data sources
through the verification process de-
scribed in paragraph (c)(1) of this sec-
tion or otherwise received by the
SHOP, the SHOP must—

(1) Make a reasonable effort to iden-
tify and address the causes of such in-
consistency, including through typo-
graphical or other clerical errors;

(2) Notify the employer of the incon-
sistency;

(3) Provide the employer with a pe-
riod of 30 days from the date on which
the notice described in paragraph (d)(2)
of this section is sent to the employer
to either present satisfactory documen-
tary evidence to support the employ-
er’s application, or resolve the incon-
sistency; and

(4) If, after the 30-day period de-
scribed in paragraph (d)(2) of this sec-
tion, the SHOP has not received satis-
factory documentary evidence, the
SHOP must—

(i) Notify the employer of its denial
or termination of eligibility in accord-
ance with paragraph (e) of this section
and of the employer’s right to appeal
such determination; and

(ii) If the employer was enrolled
pending the confirmation or
verification of eligibility information,
discontinue the employer’s participa-
tion in the SHOP at the end of the
month following the month in which
the notice is sent.

(e) Notification of employer eligibility.
The SHOP must provide an employer
requesting eligibility to purchase cov-
erage through the SHOP with a notice
of approval or denial or termination of
eligibility and the employer’s right to
appeal such eligibility determination.

(f) Validity of Eligibility Determination.
An employer’s determination of eligi-
bility to participate in SHOP remains
valid until the employer makes a
change that could end its eligibility

45 CFR Subtitle A (10-1-23 Edition)

under §155.710(b) or withdraws from
participation in the SHOP.

(g) Applicability date. The provisions
of this section apply for plan years be-
ginning on or after January 1, 2018.

[83 FR 17065, Apr. 17, 2018]

§155.720 Enrollment of employees into
QHPs under SHOP for plan years
beginning prior to January 1, 2018.

(a) General requirements. The SHOP
must process the SHOP single em-
ployee applications of qualified em-
ployees to the applicable QHP issuers
and facilitate the enrollment of quali-
fied employees in QHPs. All references
to QHPs in this section refer to QHPs
offered through the SHOP.

(b) Enrollment timeline and process.
The SHOP must establish a uniform
enrollment timeline and process for all
QHP issuers and qualified employers to
follow, which includes the following ac-
tivities that must occur before the ef-
fective date of coverage for qualified
employees:

(1) Determination of employer eligi-
bility for purchase of coverage in the
SHOP as described in §155.715;

(2) Qualified employer selection of
QHPs offered through the SHOP to
qualified employees, consistent with
§155.705(b)(2) and (3);

(3) Provision of a specific timeframe
during which the qualified employer
can select the level of coverage or QHP
offering, as appropriate;

(4) Provision of a specific timeframe
for qualified employees to provide rel-
evant information to complete the ap-
plication process;

(5) Determination and verification of
employee eligibility for enrollment
through the SHOP; and

(6) Processing enrollment of qualified
employees into selected QHPs.

(c) Transfer of enrollment information.
In order to enroll qualified employees
of a qualified employer participating in
the SHOP, the SHOP must—

(1) Transmit enrollment information
on behalf of qualified employees to
QHP issuers in accordance with the
timeline and process described in para-
graph (b) of this section; and

(2) Follow requirements set forth in
§155.400(c) of this part.

(d) Payment. The SHOP must—
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