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§155.710

(e) Applicability date. The provisions
of this section apply for plan years be-
ginning on or after January 1, 2018.

[83 FR 17064, Apr. 17, 2018]

§155.710 Eligibility standards for
SHOP

(a) General requirement. The SHOP
must permit qualified employers to
purchase coverage for qualified em-
ployees through the SHOP.

(b) Employer eligibility requirements.
An employer is a qualified employer el-
igible to purchase coverage through a
SHOP if such employer—

(1) Is a small employer;

(2) Elects to offer, at a minimum, all
full-time employees coverage in a QHP
through a SHOP; and

(3) Either—

(i) Has its principal business address
in the Exchange service area and offers
coverage to all its full-time employees
through that SHOP; or

(ii) Offers coverage to each eligible
employee through the SHOP serving
that employee’s primary worksite.

(c) Participating in multiple SHOPs. If
an employer meets the criteria in para-
graph (b) of this section and makes the
election described in (b)(3)(ii) of this
section, a SHOP shall allow the em-
ployer to offer coverage to those em-
ployees whose primary worksite is in
the SHOP’s service area.

(d) Continuing eligibility. The SHOP
must treat a qualified employer which
ceases to be a small employer solely by
reason of an increase in the number of
employees of such employer as a quali-
fied employer until the qualified em-
ployer otherwise fails to meet the eli-
gibility criteria of this section or
elects to no longer purchase coverage
for qualified employees through the
SHOP.

(e) Employee eligibility requirements.
An employee is a qualified employee €el-
igible to enroll in coverage through a
SHOP if such employee receives an
offer of coverage from a qualified em-
ployer. A qualified employee is eligible
to enroll his or her dependents in cov-
erage through a SHOP if the offer from
the qualified employer includes an
offer of dependent coverage.

[77 FR 18464, Mar. 27, 2012, as amended at 80
FR 10869, Feb. 27, 2015]

45 CFR Subtitle A (10-1-23 Edition)

§155.715 Eligibility determination
process for SHOP for plan years be-
ginning prior to January 1, 2018.

(a) General requirement. Before per-
mitting the purchase of coverage in a
QHP, the SHOP must determine that
the employer or individual who re-
quests coverage is eligible in accord-
ance with the requirements of §155.710.

(b) Applications. The SHOP must ac-
cept a SHOP single employer applica-
tion form from employers and the
SHOP single employee application
form from employees wishing to elect
coverage through the SHOP, in accord-
ance with the relevant standards of
§155.730.

(c) Verification of eligibility. For the
purpose of verifying employer and em-
ployee eligibility, the SHOP—

(1) Must verify that an individual ap-
plicant is identified by the employer as
an employee to whom the qualified em-
ployer has offered coverage and must
otherwise accept the information at-
tested to within the application unless
the information is inconsistent with
the employer-provided information;

(2) May establish, in addition to or in
lieu of reliance on the application, ad-
ditional methods to verify the informa-
tion provided by the applicant on the
applicable application;

(3) Must collect only the minimum
information necessary for verification
of eligibility in accordance with the
eligibility standards described in
§155.710; and

(4) May not perform individual mar-
ket HExchange eligibility determina-
tions or verifications described in sub-
part D of this part.

(d) Eligibility adjustment period. (1)
When the information submitted on
the SHOP single employer application
is inconsistent with information col-
lected from third-party data sources
through the verification process de-
scribed in §155.715(c)(2), the SHOP
must—

(i) Make a reasonable effort to iden-
tify and address the causes of such in-
consistency, including through typo-
graphical or other clerical errors;

(ii) Notify the employer of the incon-
sistency;

(iii) Provide the employer with a pe-
riod of 30 days from the date on which
the notice described in paragraph
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