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the applicant does not have docu-
mentation.

(f) Flexibility in information collection
and verification. HHS may approve an
Exchange Blueprint in accordance with
§1565.105(d) or a significant change to
the Exchange Blueprint in accordance
with §155.105(e) to modify the methods
to be used for collection of information
and verification as set forth in this
subpart, as well as the specific infor-
mation required to be collected, pro-
vided that HHS finds that such modi-
fication would reduce the administra-
tive costs and burdens on individuals
while maintaining accuracy and mini-
mizing delay, and that applicable re-
quirements under §§155.260, 155.270, and
paragraph (j) of this section, and sec-
tion 6103 of the Code with respect to
the confidentiality, disclosure, mainte-
nance, or use of such information will
be met.

(g) Applicant information. The Ex-
change may not require an applicant to
provide information beyond the min-
imum necessary to support the eligi-
bility process for exemptions as de-
scribed in this subpart.

(h) Validation of Social Security num-
ber. (1) For any individual who provides
his or her Social Security number to
the Exchange, the Exchange must
transmit the Social Security number
and other identifying information to
HHS, which will submit it to the Social
Security Administration.

(2) To the extent that the Exchange
is unable to validate an individual’s
Social Security number through the
Social Security Administration, or the
Social Security Administration indi-
cates that the individual is deceased,
the Exchange must follow the proce-
dures specified in paragraph (g) of this
section, except that the Exchange must
provide the individual with a period of
90 days from the date on which the no-
tice described in paragraph (g)(2)(i) of
this section is received for the appli-
cant to provide satisfactory documen-
tary evidence or resolve the inconsist-
ency with the Social Security Adminis-
tration. The date on which the notice
is received means 5 days after the date
on the notice, unless the individual
demonstrates that he or she did not re-

§155.620

ceive the notice within the 5 day pe-
riod.

[78 FR 39523, July 1, 2013, as amended at 78
FR 42322, July 15, 2013; 81 FR 12346, Mar. 8,
2016]

§155.620 Eligibility redeterminations
for exemptions during a calendar
year.

(a) General requirement. The Exchange
must redetermine the eligibility of an
individual with an exemption granted
by the Exchange if it receives and
verifies new information reported by
such an individual, except for the ex-
emption described in §155.605(g)(2).

(b) Requirement for individuals to re-
port changes. (1) Except as specified in
paragraph (b)(2) of this section, the Ex-
change must require an individual who
has a certificate of exemption from the
Exchange to report any change with re-
spect to the eligibility standards for
the exemption as specified in §155.605,
except for the exemption described in
§155.605(g)(2), within 30 days of such
change.

(2) The Exchange must allow an indi-
vidual with a certificate of exemption
to report changes via the channels
available for the submission of an ap-
plication, as described in §155.610(d).

(c) Verification of reported changes.
The Exchange must—

(1) Verify any information reported
by an individual with a certificate of
exemption in accordance with the proc-
esses specified in §155.615 prior to using
such information in an eligibility rede-
termination.

(2) Notify an individual in accordance
with §155.610(i) after redetermining his
or her eligibility based on a reported
change.

(3) Provide periodic electronic notifi-
cations regarding the requirements for
reporting changes and an individual’s
opportunity to report any changes, to
an individual who has a certificate of
exemption for which changes must be
reported in accordance with §155.620(b)
and who has elected to receive elec-
tronic notifications, unless he or she
has declined to receive such notifica-
tions.

(d) Effective date of changes. The Ex-
change must implement a change re-
sulting from a redetermination under
this section for the month or months
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after the month in which the redeter-
mination occurs, such that a certifi-
cate that was provided for the month
in which the redetermination occurs,
and for prior months remains effective.

§155.625 Options for conducting eligi-
bility determinations for exemp-
tions.

(a) Options for conducting eligibility de-
terminations. The Exchange may satisfy
the requirements of this subpart—

(1) Directly or through contracting
arrangements in accordance with
§155.110(a); or

(2) By use of the HHS service under
paragraph (b) of this section.

(b) Use of HHS service. Notwith-
standing the requirements of this sub-
part, the Exchange may adopt an ex-
emption eligibility determination
made by HHS.

(c) Administration of hardship exemp-
tion based on affordability. States may
choose to administer the hardship ex-
emption under §155.605(d)(2) only and
delegate to HHS all other exemption
determinations generally administered
by HHS.

[79 FR 30349, May 27, 2014, as amended at 81
FR 12346, Mar. 8, 2016]

§155.630 Reporting.

Requirement to provide information re-
lated to tax administration. If the Ex-
change grants an individual a certifi-
cate of exemption in accordance with
§155.610(i), the Exchange must transmit
to the IRS at such time and in such
manner as the IRS may specify—

(a) The individual’s name, Social Se-
curity number, and exemption certifi-
cate number;

(b) Any other information required in
guidance published by the Secretary of
the Treasury in accordance with 26
CFR 601.601(d)(2).

§155.635 Right to appeal.

(a) For an application submitted be-
fore October 15, 2014, the Exchange
must include the notice of the right to
appeal and instructions regarding how
to file an appeal in any notification
issued in accordance with §155.610(i).

(b) For an application submitted on
or after October 15, 2014, the Exchange
must include the notice of the right to
appeal and instructions regarding how

45 CFR Subtitle A (10-1-23 Edition)

to file an appeal in any notification
issued in accordance with §§155.610(i)
and 155.625(b)(2)(1).

Subpart H—Exchange Functions:
Small Business Health Options
Program (SHOP)

SOURCE: 77 FR 18464, Mar. 27, 2012, unless
otherwise noted.

§155.700 Standards for the establish-
ment of a SHOP.

(a) General requirement. (1) For plan
years beginning before January 1, 2018,
an Exchange must provide for the es-
tablishment of a SHOP that meets the
requirements of this subpart and is de-
signed to assist qualified employers
and facilitate the enrollment of quali-
fied employees into qualified health
plans.

(2) For plan years beginning on or
after January 1, 2018, an Exchange
must provide for the establishment of a
SHOP that meets the requirements of
this subpart and is designed to assist
qualified employers in facilitating the
enrollment of their employees in quali-
fied health plans.

(b) Definition. For the purposes of
this subpart:

Group participation rate means the
minimum percentage of all eligible in-
dividuals or employees of an employer
that must be enrolled.

SHOP application filer means an appli-
cant, an authorized representative, an
agent or broker of the employer, or an
employer filing for its employees where
not prohibited by other law.

[77 FR 18464, Mar. 27, 2012, as amended at 78
FR 54141, Aug. 30, 2013; 80 FR 10868, Feb. 27,
2015; 83 FR 17064, Apr. 17, 2018]

§155.705 Functions of a SHOP for plan
years beginning prior to January 1,
2018.

(a) Exchange functions that apply to
SHOP. The SHOP must carry out all
the required functions of an Exchange
described in this subpart and in sub-
parts C, E, K, and M of this part, ex-
cept:

(1) Requirements related to indi-
vidual eligibility determinations in
subpart D of this part;
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