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§155.227

party, but does not include the reim-
bursement of legitimate expenses in-
curred by a consumer in an effort to re-
ceive Exchange application assistance,
such as travel or postage expenses; or

(5) [Reserved]

(6) Initiate any telephone call to a
consumer using an automatic tele-
phone dialing system or an artificial or
prerecorded voice, except in cases
where the individual certified applica-
tion counselor or designated organiza-
tion has a relationship with the con-
sumer and so long as other applicable
State and Federal laws are otherwise
complied with.

[78 FR 42861, July 17, 2013, as amended at 79
FR 30345, May 27, 2014; 79 FR 42986, July 24,
2014; 81 FR 12341, Mar. 8, 2016; 88 FR 25918,
Apr. 27, 2023]

§155.227 Authorized representatives.

(a) General rule. (1) The Exchange
must permit an applicant or enrollee in
the individual or small group market,
subject to applicable privacy and secu-
rity requirements, to designate an indi-
vidual person or organization to act on
his or her behalf in applying for an eli-
gibility determination or redetermina-
tion, under subpart D, G, or H of this
part, and in carrying out other ongoing
communications with the Exchange.

(2) Designation of an authorized rep-
resentative must be in a written docu-
ment signed by the applicant or en-
rollee, or through another legally bind-
ing format subject to applicable au-
thentication and data security stand-
ards. If submitted, legal documentation
of authority to act on behalf of an ap-
plicant or enrollee under State law,
such as a court order establishing legal
guardianship or a power of attorney,
shall serve in the place of the appli-
cant’s or enrollee’s signature.

(3) The Exchange must ensure that
the authorized representative agrees to
maintain, or be legally bound to main-
tain, the confidentiality of any infor-
mation regarding the applicant or en-
rollee provided by the Exchange.

(4) The Exchange must ensure that
the authorized representative is re-
sponsible for fulfilling all responsibil-
ities encompassed within the scope of
the authorized representation, as de-
scribed in this section, to the same ex-
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tent as the applicant or enrollee he or
she represents.

(5) The Exchange must provide infor-
mation both to the applicant or en-
rollee, and to the authorized represent-
ative, regarding the powers and duties
of authorized representatives.

(b) Timing of designation. The Ex-
change must permit an applicant or en-
rollee to designate an authorized rep-
resentative:

(1) At the time of application; and

(2) At other times and through meth-
ods as described in §155.405(c)(2).

(¢) Duties. (1) The Exchange must per-
mit an applicant or enrollee to author-
ize his or her representative to:

(i) Sign an application on the appli-
cant or enrollee’s behalf;

(ii) Submit an update or respond to a
redetermination for the applicant or
enrollee in accordance with §155.330 or
§155.335;

(iii) Receive copies of the applicant’s
or enrollee’s notices and other commu-
nications from the Exchange; and

(iv) Act on behalf of the applicant or
enrollee in all other matters with the
Exchange.

(2) The Exchange may permit an ap-
plicant or enrollee to authorize a rep-
resentative to perform fewer than all of
the activities described in paragraph
(c)(1) of this section, provided that the
Exchange tracks the specific permis-
sions for each authorized representa-
tive.

(d) Duration. The Exchange must con-
sider the designation of an authorized
representative valid until:

(1) The applicant or enrollee notifies
the Exchange that the representative
is no longer authorized to act on his or
her behalf using one of the methods
available for the submission of an ap-
plication, as described in §155.405(c).
The Exchange must notify the author-
ized representative of such change; or

(2) The authorized representative in-
forms the Exchange and the applicant
or enrollee that he or she no longer is
acting in such capacity. An authorized
representative must notify the Ex-
change and the applicant or enrollee on
whose behalf he or she is acting when
the authorized representative no longer
has legal authority to act on behalf of
the applicant or enrollee.
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(e) Compliance with State and Federal
law. The Exchange must require an au-
thorized representative to comply with
applicable state and federal laws con-
cerning conflicts of interest and con-
fidentiality of information.

(f) Signature. For purposes of this sec-
tion, designation of an authorized rep-
resentative must be through a written
document signed by the applicant or
enrollee, or through another legally
binding format, as described in
§155.227(a)(2), and must be accepted
through all of the modalities described
in §155.405(c).

[78 FR 42313, July 15, 2013]

§155.230 General standards for Ex-
change notices.

(a) General requirement. Any notice
required to be sent by the Exchange to
individuals or employers must be writ-
ten and include:

(1) An explanation of the action re-
flected in the notice, including the ef-
fective date of the action.

(2) Any factual findings relevant to
the action.

(3) Citations to, or identification of,
the relevant regulations supporting the
action.

(4) Contact information for available
customer service resources.

(5) An explanation of appeal rights, if
applicable.

(b) Accessibility and readability require-
ments. All applications, forms, and no-
tices, including the single, streamlined
application described in §155.405 and
notice of annual redetermination de-
scribed in §155.335(c), must conform to
the standards outlined in §155.205(c).

(c) Re-evaluation of appropriateness
and usability. The Exchange must re-
evaluate the appropriateness and
usability of applications, forms, and
notices.

(d) Electronic notices. (1) The indi-
vidual market Exchange must provide
required notices either through stand-
ard mail, or if an individual or em-
ployer elects, electronically, provided
that the requirements for electronic
notices in 42 CFR 435.918 are met, ex-
cept that the individual market Ex-
change is not required to implement
the process specified in 42 CFR
435.918(b)(1) for eligibility determina-
tions for enrollment in a QHP through

§155.240

the Exchange and insurance afford-
ability programs that are effective be-
fore January 1, 2015.

(2) Unless otherwise required by Fed-
eral or State law, the SHOP must pro-
vide required notices electronically or,
if an employer or employee elects,
through standard mail. If notices are
provided electronically, the SHOP
must comply with the requirements for
electronic notices in 42 CFR
435.918(b)(2) through (5) for the em-
ployer or employee.

(3) In the event that an individual
market Exchange or SHOP is unable to
send select required notices electroni-
cally due to technical limitations, it
may instead send these notices through
standard mail, even if an election has
been made to receive such notices elec-
tronically.

[77 FR 11718, Feb. 27, 2012, as amended at 78
FR 42314, July 15, 2013; 81 FR 94177, Dec. 22,
2016]

§155.240 Payment of premiums.

(a) Payment by individuals. The Ex-
change must allow a qualified indi-
vidual to pay any applicable premium
owed by such individual directly to the
QHP issuer.

(b) Payment by tribes, tribal organiza-
tions, and urban Indian organizations.
The Exchange may permit Indian
tribes, tribal organizations and urban
Indian organizations to pay aggregated
QHP premiums on behalf of qualified
individuals, including aggregated pay-
ment, subject to terms and conditions
determined by the Exchange.

(¢c) Payment facilitation. The Exchange
may establish a process to facilitate
through electronic means the collec-
tion and payment of premiums to QHP
issuers.

(d) Required standards. In conducting
an electronic transaction with a QHP
issuer that involves the payment of
premiums or an electronic funds trans-
fer, the Exchange must comply with
the privacy and security standards
adopted in accordance with §155.260 and
use the standards and operating rules
referenced in §155.270.

(e) Premium calculation. The Exchange
may establish one or more standard
processes for premium calculation.
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