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§155.105 Approval of a State Ex-
change.

(a) State Exchange approval require-
ment. Each State Exchange must be ap-
proved by HHS by no later than Janu-
ary 1, 2013 to offer QHPs on January 1,
2014, and thereafter required in accord-
ance with §155.106. HHS may consult
with other Federal Government agen-
cies in determining whether to approve
an Exchange.

(b) State Exchange approval standards.
HHS will approve the operation of an
Exchange established by a State pro-
vided that it meets the following
standards:

(1) The Exchange is able to carry out
the required functions of an Exchange
consistent with subparts C, D, E, F, G,
H, and K of this part unless the State
is approved to operate only a SHOP by
HHS pursuant to §155.100(a)(2), in
which case the Exchange must perform
the minimum functions described in
subpart H and all applicable provisions
of other subparts referenced therein;

(2) The Exchange is capable of car-
rying out the information reporting re-
quirements in accordance with section
36B of the Code, unless the State is ap-
proved to operate only a SHOP by HHS
pursuant to §155.100(a)(2); and

(3) The entire geographic area of the
State is in the service area of an Ex-
change, or multiple Exchanges con-
sistent with §155.140(b).

(c) State Exchange approval process. In
order to have its Exchange approved, a
State must:

(1) Elect to establish an Exchange by
submitting, in a form and manner spec-
ified by HHS, an Exchange Blueprint
that sets forth how the Exchange
meets the standards outlined in para-
graph (b) of this section; and

(2) Demonstrate operational readi-
ness to execute its Exchange Blueprint
through a readiness assessment con-
ducted by HHS.

(d) State Exchange approval. Each Ex-
change must receive written approval
or conditional approval of its Exchange
Blueprint and its performance under
the operational readiness assessment
consistent with paragraph (c) of this
section in order to be considered an ap-
proved Exchange.

(e) Significant changes to Exchange
Blueprint. The State must notify HHS
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in writing before making a significant
change to its Exchange Blueprint; no
significant change to an Exchange
Blueprint may be effective until it is
approved by HHS in writing or 60 days
after HHS receipt of a completed re-
quest. For good cause, HHS may extend
the review period by an additional 30
days to a total of 90 days. HHS may
deny a request for a significant change
to an Exchange Blueprint within the
review period.

(f) HHS operation of an Exchange. (1) If
a State does not elect to operate an Ex-
change under §155.100(a)(1) or an elect-
ing State does not have an approved or
conditionally approved Exchange pur-
suant to §155.100(a)(1) by January 1,
2013, HHS must (directly or through
agreement with a not-for-profit entity)
establish and operate such Exchange
within the State. In this case, the re-
quirements in §§155.120(c), 155.130 and
subparts C, D, E, F, G, H, and K of this
part will apply.

(2) If an electing State has an ap-
proved or conditionally approved Ex-
change pursuant to §155.100(a)(2) by
January 1, 2013, HHS must (directly or
through agreement with a not-for-prof-
it entity) establish and operate an Ex-
change that facilitates the purchase of
health insurance coverage in QHPs in
the individual market and operate such
Exchange within the State. In this
case, the requirements in §§155.120(c),
155.130 and subparts C, D, E, F, G, and
K of this part will apply to the Ex-
change operated by HHS.

[77 FR 18444, Mar. 27, 2012, as amended at 78
FR 42313, July 15, 2013; 78 FR 54134, Aug. 30,
2013]

§155.106 Election to operate an Ex-
change after 2014.

(a) Election to operate an Exchange.
Except as provided in paragraph (c) of
this section, a State electing to seek
approval of its Exchange must:

(1) Comply with the State Exchange
approval requirements and process set
forth in §155.105;

(2) Submit an Exchange Blueprint ap-
plication for HHS approval at least 15
months prior to the date on which the
Exchange proposes to begin open en-
rollment as a State Exchange;
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(3) Have in effect an approved, or con-
ditionally approved, Exchange Blue-
print and operational readiness assess-
ment prior to the date on which the
Exchange would begin open enrollment
as a State Exchange;

(4) Develop a plan jointly with HHS
to facilitate the transition to a State
Exchange; and

(5) If the open enrollment period for
the year the State intends to begin op-
erating an SBE has not been estab-
lished, this deadline must be calculated
based on the date open enrollment
began or will begin in the year in
which the State is submitting the
Blueprint application.

(b) Transition process for State Ex-
changes that cease operations. If a State
intends to cease operation of its Ex-
change, HHS will operate the Exchange
on behalf of the State. Therefore, a
State that intends to cease operations
of its Exchange must:

(1) Notify HHS that it will no longer
operate an Exchange at least 12 months
prior to ceasing operations; and

(2) Coordinate with HHS on a transi-
tion plan to be developed jointly be-
tween HHS and the State.

(c) Process for State Exchanges that
seek to utilice the Federal platform for se-
lect functions. States may seek approval
to operate a State Exchange utilizing
the Federal platform for only the indi-
vidual market. A State seeking ap-
proval to operate a State Exchange uti-
lizing the Federal platform for the in-
dividual market to support select func-
tions through a Federal platform
agreement under §155.200(f) must:

(1) If the State Exchange does not
have a conditionally approved Ex-
change Blueprint application, submit
one for HHS approval at least 3 months
prior to the date on which the Ex-
change proposes to begin open enroll-
ment as an SBE-FP;

(2) If the State Exchange has a condi-
tionally approved Exchange Blueprint
application, submit any significant
changes to that application for HHS
approval, in accordance with
§1565.105(e), at least 3 months prior to
the date on which the Exchange pro-
poses to begin open enrollment as an
SBE-FP;

(3) Have in effect an approved, or con-
ditionally approved, Exchange Blue-

§155.110

print and operational readiness assess-
ment prior to the date on which the
Exchange proposes to begin open en-
rollment as a State-based Exchanges
on the Federal platform (SBE-FP), in
accordance with HHS rules in this
chapter, as a State Exchange utilizing
the Federal platform;

(4) Prior to approval, or conditional
approval, of the Exchange Blueprint,
execute a Federal platform agreement
for utilizing the Federal platform for
select functions; and

(5) Coordinate with HHS on a transi-
tion plan to be developed jointly be-
tween HHS and the State.

[77 FR 18444, Mar. 27, 2012, as amended at 79
FR 13837, Mar. 11, 2014; 81 FR 12336, Mar. 8,
2016; 83 FR 17060, Apr. 17, 2018; 88 FR 25917,
Apr. 27, 2023]

§155.110 Entities eligible to carry out
Exchange functions.

(a) Eligible contracting entities. The
State may elect to authorize an Ex-
change established by the State to
enter into an agreement with an eligi-
ble entity to carry out one or more re-
sponsibilities of the Exchange. Eligible
entities are:

(1) An entity:

(i) Incorporated under, and subject to
the laws of, one or more States;

(ii) That has demonstrated experi-
ence on a State or regional basis in the
individual and small group health in-
surance markets and in benefits cov-
erage; and

(iii) Is not a health insurance issuer
or treated as a health insurance issuer
under subsection (a) or (b) of section 52
of the Code of 1986 as a member of the
same controlled group of corporations
(or under common control with) as a
health insurance issuer; or

(2) The State Medicaid agency, or
any other State agency that meets the
qualifications of paragraph (a)(l) of
this section.

(b) Responsibility. To the extent that
an Exchange establishes such agree-
ments, the Exchange remains respon-
sible for ensuring that all Federal re-
quirements related to contracted func-
tions are met.

(c) Governing board structure. If the
Exchange is an independent State
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