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SHOP means a Small Business Health
Options Program operated by an Ex-
change through which a qualified em-
ployer can provide its employees and
their dependents with access to one or
more QHPs.

Small employer means, in connection
with a group health plan with respect
to a calendar year and a plan year, an
employer who employed an average of
at least one but not more than 50 em-
ployees on business days during the
preceding calendar year and who em-
ploys at least one employee on the first
day of the plan year. In the case of an
employer that was not in existence
throughout the preceding calendar
year, the determination of whether the
employer is a small employer is based
on the average number of employees
that it is reasonably expected the em-
ployer will employ on business days in
the current calendar year. A State may
elect to define small employer by sub-
stituting ‘100 employees’ for ‘50 em-
ployees.”” The number of employees
must be determined using the method
set forth in section 4980H(c)(2) of the
Code.

Small group market has the meaning
given to the term in section 1304(a)(3)
of the Affordable Care Act.

Special enrollment period means a pe-
riod during which a qualified indi-
vidual or enrollee who experiences cer-
tain qualifying events may enroll in, or
change enrollment in, a QHP through
the Exchange outside of the initial and
annual open enrollment periods.

Standardized option means a QHP of-
fered for sale through an individual
market Exchange that either—

(1) Has a standardized cost-sharing
structure specified by HHS in rule-
making; or

(2) Has a standardized cost-sharing
structure specified by HHS in rule-
making that is modified only to the ex-
tent necessary to align with high de-
ductible health plan requirements
under section 223 of the Internal Rev-
enue Code of 1986, as amended, or the
applicable annual limitation on cost
sharing and HHS actuarial value re-
quirements.

State means each of the 50 States and
the District of Columbia.

Web-broker means an individual agent
or broker, group of agents or brokers,

§155.100

or business entity registered with an
Exchange under §155.220(d)(1) that de-
velops and hosts a non-Exchange
website that interfaces with an Ex-
change to assist consumers with direct
enrollment in QHPs offered through
the Exchange as described in
§155.220(c)(3) or §155.221. The term also
includes an agent or broker direct en-
rollment technology provider.

[77 FR 18444, Mar. 27, 2012, as amended at 78
FR 16532, Mar. 11, 2013; 78 FR 39523, July 1,
2013; 78 FR 42313, July 15, 2013; 78 FR 54134,
Aug. 30, 2013; 80 FR 10864, Feb. 27, 2015; 81 FR
12336, Mar. 8, 2016; 81 FR 94175, Dec. 22, 2016;
84 FR 17562, Apr. 25, 2019; 86 FR 24288, May 5,
2021]

Subpart B—General Standards Re-
lated to the Establishment of
an Exchange

§155.100 Establishment of a State Ex-
change.

(a) General requirements. Each State
may elect to establish:

(1) An Exchange that facilitates the
purchase of health insurance coverage
in QHPs in the individual market and
that provides for the establishment of
a SHOP; or

(2) An Exchange that provides only
for the establishment of a SHOP.

(b) Timing. For plan years beginning
before January 1, 2015, only States that
provide reasonable assurances to CMS
that they will be in a position to estab-
lish and operate only a SHOP for 2014
may elect to establish an Exchange
that provides only for the establish-
ment of a SHOP, pursuant to the proc-
ess in §155.105(¢c), (d), and/or (e), which-
ever is applicable. For plan years be-
ginning on or after January 1, 2015, any
State may elect to establish an Ex-
change that provides only for the es-
tablishment of a SHOP, pursuant to
the process in §155.106(a).

(c) Eligible Exchange entities. The Ex-
change must be a governmental agency
or non-profit entity established by a
State, consistent with §155.110.

[77 FR 18444, Mar. 27, 2012, as amended at 78
FR 54134, Aug. 30, 2013]

333

11:32 Nov 02, 2023 Jkt 259202 PO 00000 Frm 00343 Fmt8010 Sfmt8010 Q:\45\45V2.TXT PC31



		Superintendent of Documents
	2024-03-08T11:51:54-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




