AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Dept. of Health and Human Services

application received for that property
has been approved.

(f) Competing applications. If HHS re-
ceives more than one final application
simultaneously, HHS will evaluate all
applications and make a determination
based on each application’s merit. HHS
will rank approved applications based
on the elements listed in paragraph (a)
of this section, and notify the land-
holding agency, or GSA, as appro-
priate, of the approved applicant.

§12a.6 Action on approved applica-
tions.

(a) Unutilized and underutiliced prop-
erties. (1) When HHS approves an appli-
cation, it will so notify the applicant
and forward a copy of the application
to the landholding agency. The land-
holding agency will execute the lease,
or permit document, as appropriate, in
consultation with the applicant.

(2) The landholding agency maintains
the discretion to decide the following:

(i) The length of time the property
will be available.

(ii) The terms and conditions of the
lease or permit document (except that
a landholding agency may not charge
any fees or impose any costs).

(b) Excess and surplus properties. (1)
When HHS approves an application, it
will so notify the applicant and request
that GSA assign the property to HHS
for transfer. Requests to GSA for the
assignment of surplus property to HHS
for homeless assistance purposes will
be based on the following conditions:

(i) HHS has a fully approved applica-
tion for the property;

(ii) The applicant is able, willing, and
authorized to assume immediate care,
custody, and maintenance of the prop-
erty;

(iii) The applicant is able, willing and
authorized to pay the administrative
expenses incident to the transfer; and

(iv) The applicant has secured the
necessary funds, or had demonstrated
the ability to obtain such funds, to
carry out the approved program of use
of the property.

(2) Upon receipt of an acceptable as-
signment, HHS will execute the trans-
fer document in accordance with the
procedures and requirements set out in
this part and any other terms and con-
ditions HHS and GSA determine are
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appropriate or necessary. Custody and
accountability of the property will re-
main throughout the lease term with
the landholding agency (i.e., the agency
which initially reported the property
as excess) and throughout the deed
term with the transferee.

(3) Prior to assignment to HHS, GSA
may consider other Federal uses and
other important national needs in de-
ciding the disposition of surplus prop-
erty. Priority of consideration will nor-
mally be given to uses to assist the
homeless. However, both GSA and HHS
may consider any competing request
for the property made under 40 U.S.C.
5560 that is so meritorious and compel-
ling that it outweighs the needs of the
homeless.

(4) Whenever GSA or HHS decides in
favor of a competing request over a re-
quest for property for homeless assist-
ance, the agency making the decision
will transmit to the appropriate com-
mittees of Congress an explanatory
statement which details the need satis-
fied by conveyance of the surplus prop-
erty, and the reasons for determining
that such need was so meritorious and
compelling as to outweigh the needs of
the homeless.

§12a.7 Transfer documents.

(a) Surplus property may be con-
veyed to eligible organizations pursu-
ant to 40 U.S.C. 550(d) and 42 U.S.C.
11411, as amended, by lease or deed, at
the applicant’s discretion.

(b) Transfers of surplus property for
homeless assistance purposes are in ex-
change for the transferee’s agreement
to fully utilize the property for home-
less assistance purposes in accordance
with the terms specified in the transfer
document.

(c) A transfer of surplus property for
homeless assistance purposes is subject
to the disapproval of GSA within 30
days after notice is given to GSA of the
proposed transfer.

(d) Surplus property transferred pur-
suant to this part will be disposed on
an ‘‘as is, where is’’ basis without war-
ranty of any kind except as may be
stated in the transfer document.

(e) Unless excepted by GSA in its as-
signment, the disposal of property in-
cludes mineral rights associated with
the surface estate.



		Superintendent of Documents
	2026-04-10T12:07:04-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




