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to assist the homeless is received by 
HHS within the 30-day holding period, 
such property may not be made avail-
able for any other purpose until the 
date HHS or the appropriate land-
holding agency has completed action 
on the application submitted pursuant 
to that expression of interest. 

(d)(1) The expression of interest 
should identify the specific property, 
briefly describe the proposed use, in-
clude the name of the organization, 
and indicate whether it is a public body 
or a private, non-profit organization. 
The expression of interest must be sent 
to HHS by email, rpb@psc.hhs.gov, or 
by mail at the following address: De-
partment of Health and Human Serv-
ices, Program Manager, Federal Real 
Property Assistance Program, Real Es-
tate Logistics and Operations, 5600 
Fishers Lane, Rockville, Maryland 
20852. 

(2) HHS will notify the landholding 
agency (for unutilized and underuti-
lized properties) or GSA (for excess and 
surplus properties) when an expression 
of interest has been received for a cer-
tain property. 

(e) An expression of interest may be 
sent to and accepted by HHS any time 
after the 30-day holding period has ex-
pired only if the property remains 
available as determined by GSA or the 
landholding agency for application to 
assist the homeless. In such a case, an 
application submitted pursuant to this 
expression of interest may be approved 
for use by the homeless if: 

(1) There are no pending applications 
or written expressions of interest made 
under any law for use of the property 
for any purpose; and 

(2) In the case of excess or surplus 
property, GSA has not received a bona 
fide offer to purchase that property or 
advertised for the sale of the property 
by public auction. 

§ 12a.5 Application process and re-
quirements. 

(a) Upon receipt of an expression of 
interest, HHS will send an application 
packet to the interested entity. The 
application packet requires the appli-
cant to provide certain information, in-
cluding the following— 

(1) Acquisition type. The applicant 
must state whether it is requesting ac-

quisition of the property by lease, deed, 
or permit. A lease of one year, extend-
able at HHS’s discretion, with the con-
currence of GSA or the landholding 
agency, may be granted when the ap-
plicant’s initial application is approved 
and the applicant’s final application 
outlining the applicant’s financial plan 
is found to be otherwise reasonable 
based on the criteria in paragraph 
(a)(7) of this section, but either a 
change in zoning is required or the fi-
nancial plan proposes to utilize Low- 
Income Housing Tax Credits or other 
funding sources that typically take 
longer to process than other forms of 
financing. Applicants that initially 
apply for transfer by lease or permit 
and subsequently request transfer by 
deed will follow the same bifurcated 
application process, including dead-
lines, contained in 42 U.S.C. 11411. 
Should an applicant wish to transition 
from acquisition by lease to acquisi-
tion by deed, HHS will issue a letter of 
commitment to a lessee indicating 
that, provided its application meets all 
application criteria, including securing 
of all necessary financing that com-
plies with Federal Government require-
ments, HHS will issue a deed. 

(2) Description of the applicant organi-
zation. The applicant must document 
that it satisfies the definition of an eli-
gible organization as specified in § 12a.1. 

(3) Description of the property desired. 
The applicant must describe the listed 
property desired, including existing 
zoning. Applicants must certify that 
any modification(s) made to and use of 
the property will conform to all appli-
cable building codes, and local use re-
strictions, or similar limitations. In 
accordance with GSA policy, deter-
minations regarding parcelization are 
made prior to screening. Therefore, ex-
pressions of interest and applications 
for portions of listed properties will 
not be accepted. 

(4) Description of the proposed program. 
The applicant must fully describe the 
proposed program and plan of use, in-
cluding implementation plans. 

(5) Demonstration of need. The appli-
cant must demonstrate that the prop-
erty is needed for homeless assistance 
purposes at the time of application and 
how the program will address the needs 
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of the homeless population to be as-
sisted. The applicant must dem-
onstrate that it has an immediate need 
and ability to utilize all of the prop-
erty for which it is applying. 

(6) Demonstrate that the property is 
suitable and adaptable for the proposed 
program and plan of use. The applicant 
must fully explain why the property is 
suitable and describe what, if any, 
modification(s) will be made to the 
property before the program becomes 
operational. 

(7) Ability to finance and operate the 
proposed program. If the applicant’s ini-
tial application is approved, the appli-
cant must set forth a reasonable plan 
to finance the approved program with-
in 45 days of the initial approval. To be 
considered reasonable, the plan must, 
at a minimum: 

(i) Specifically describe all antici-
pated costs and sources of funding for 
the proposed program, including any 
property modifications; 

(ii) Be accompanied by supporting 
documentation which demonstrates 
that the proposed plan is likely to suc-
ceed; 

(iii) Demonstrate that the applicant 
is ready, willing, able, and authorized 
to assume care, custody, and mainte-
nance of the property; 

(iv) Demonstrate that it has secured 
the necessary dedicated funds, or will 
obtain such funds, to carry out the ap-
proved proposed program and plan of 
use for the property, including admin-
istrative expenses incident to the 
transfer by deed, lease, or permit; 

(v) Not diminish the value of the Fed-
eral Government’s interest in the prop-
erty nor impair the Federal Govern-
ment’s ability to revert and imme-
diately dispose of the property free of 
any and all liens, encumbrances, or 
anything else which renders the prop-
erty unmarketable. Deed transfers will 
only be made after an applicant dem-
onstrates its financial plan adequately 
protects the Federal Government’s in-
terest in the property; and 

(vi) Neither subject the Federal Gov-
ernment’s interest in the property to 
foreclosure nor impose obligations 
(e.g., extended use agreements) on the 
Federal Government. 

(8) Compliance with non-discrimination 
requirements. Each applicant under this 

part must certify in writing that it will 
comply with all requirements of Fed-
eral law and HHS policy, as amended, 
relating to non-discrimination, includ-
ing the following: the Fair Housing Act 
(42 U.S.C. 3601–3619) and implementing 
regulations at 24 CFR part 100; and, as 
applicable, Executive Order 11063 
(Equal Opportunity in Housing) and 
implementing regulations at 24 CFR 
part 107; Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d to d–4) (Non- 
discrimination in Federally Assisted 
Programs) and implementing regula-
tions at 45 CFR part 80; section 1557 of 
the Affordable Care Act and imple-
menting regulations at 45 CFR part 92; 
the prohibitions against discrimination 
on the basis of age under the Age Dis-
crimination Act of 1975 (42 U.S.C. 6101– 
6107) and implementing regulations at 
45 CFR part 91; and the prohibitions 
against discrimination against other-
wise qualified individuals with disabil-
ities under section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) and 
implementing regulations at 45 CFR 
part 84. The applicant must maintain 
the required records to demonstrate 
compliance with all applicable Federal 
laws and HHS policies related to non- 
discrimination. 

(9) Insurance and indemnification. The 
applicant must certify that it will in-
sure the property against loss, damage, 
or destruction to protect the residual 
financial interest of the United States. 
The United States shall be named as an 
additional insured. Applicants must 
provide proof of insurance annually or 
upon request. Failure to maintain suf-
ficient insurance may result in adverse 
action, including reversion of the prop-
erty, at the discretion of HHS. In the 
event of a covered loss, the transferee 
must hold all insurance proceeds in 
trust and obtain written concurrence 
from HHS before disbursing the funds. 
Applicants, and all affiliated parties 
utilizing the property, as approved by 
HHS, must indemnify the United 
States and hold the United States 
harmless for all actions involving use 
of the property. 

(10) Historic preservation. Where appli-
cable, the applicant must provide in-
formation that will enable HHS to 
comply with Federal historic preserva-
tion requirements. 
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(11) Environmental information. The 
applicant must provide sufficient infor-
mation to allow HHS to analyze the po-
tential impact of the applicant’s pro-
posal on the environment, in accord-
ance with the instructions provided 
with the application packet. HHS will 
assist applicants in obtaining any per-
tinent environmental information in 
the possession of HUD, GSA, or the 
landholding agency. However, the bur-
den is on the applicant to submit suffi-
cient documentation for analysis by 
HHS. 

(12) Local government notification. The 
applicant must certify that it has noti-
fied the applicable unit of general local 
government responsible for sewer, 
water, police, and fire services, in writ-
ing, of its proposed program for the 
specific property and submit a copy of 
that written notification. 

(13) Zoning and local use restrictions. 
An applicant requesting a deed must 
certify that it has consulted all State 
and local governmental entities that 
will have jurisdiction over the property 
and that the proposed use will comply 
with all applicable zoning and local use 
restrictions, including local building 
code requirements. An applicant that 
applies for a lease or permit is not re-
quired to comply with local zoning re-
quirements, as long as the Federal 
Government retains ownership of the 
property. Deed transfers will only be 
made after the applicant has provided 
acceptable written proof that the pro-
posed program is not in conflict with 
State or local zoning laws and restric-
tions, building codes, or similar limita-
tions. 

(b) Scope of evaluations. Due to the 
short time frame imposed by statute 
for evaluating applications, HHS’s 
evaluation will, generally, be limited 
to the information contained in the ap-
plication. It is therefore incumbent on 
applicants to provide thorough and 
complete applications. 

(c) Deadline for initial application. An 
initial application must be received by 
HHS, at the email address in 
§ 12a.4(d)(1) or other address indicated 
by HHS, within 75 days after an expres-
sion of interest is received from a par-
ticular applicant for that property. 
Upon written request from the appli-
cant, HHS may, in its discretion, grant 

extensions authorized by 42 U.S.C. 
11411(e)(2)(A), provided that the appro-
priate landholding agency or GSA con-
curs with the extension. 

(d) Evaluation of initial application. (1) 
Upon receipt of an initial application, 
HHS will review it for completeness, 
and, if incomplete and time permits, 
may, in its discretion, return it or ask 
the applicant to furnish any missing or 
additional required information prior 
to final evaluation of the initial appli-
cation. 

(2) HHS will evaluate each initial ap-
plication within 10 days of receipt and 
will promptly advise the applicant of 
its decision. All initial applications 
will be reviewed on the basis of the fol-
lowing elements: 

(i) Services offered. The extent and 
range of proposed services, such as 
meals, shelter, job training, and coun-
seling. 

(ii) Need. The demand for the pro-
gram, the program’s ability to satisfy 
unmet needs of the community, and 
the degree to which the available prop-
erty will be fully utilized. 

(iii) Experience. Demonstrated ability 
to provide the services, such as prior 
success in operating similar programs 
and recommendations attesting to that 
fact by Federal, State, and local au-
thorities. 

(e) Deadline and evaluation of final ap-
plication. (1) If HHS approves an initial 
application, HHS will notify the appli-
cant and provide the applicant 45 days 
in which to provide a final application. 
The final application shall set forth a 
reasonable plan to finance, as specified 
in paragraph (a)(7) of this section, the 
approved program as set forth in the 
initial application. Applicants may not 
modify the approved initial application 
within its final application proposal. 

(2) Upon receipt of the final applica-
tion, HHS will make a determination 
within 15 days and notify the appli-
cant. 

(3) Unlike with initial applications, 
requests for extensions are not author-
ized by 42 U.S.C. 11411 and thus will not 
be considered for final applications. 

(4) Applications are evaluated on a 
first-come, first-served basis. HHS will 
notify all organizations that have sub-
mitted expressions of interest for a 
particular property whether an earlier 

VerDate Sep<11>2014 08:39 Mar 30, 2026 Jkt 265203 PO 00000 Frm 00074 Fmt 8010 Sfmt 8010 Y:\SGML\265203.XXX 265203eh
ill

 o
n 

D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



65 

Dept. of Health and Human Services § 12a.7 

application received for that property 
has been approved. 

(f) Competing applications. If HHS re-
ceives more than one final application 
simultaneously, HHS will evaluate all 
applications and make a determination 
based on each application’s merit. HHS 
will rank approved applications based 
on the elements listed in paragraph (a) 
of this section, and notify the land-
holding agency, or GSA, as appro-
priate, of the approved applicant. 

§ 12a.6 Action on approved applica-
tions. 

(a) Unutilized and underutilized prop-
erties. (1) When HHS approves an appli-
cation, it will so notify the applicant 
and forward a copy of the application 
to the landholding agency. The land-
holding agency will execute the lease, 
or permit document, as appropriate, in 
consultation with the applicant. 

(2) The landholding agency maintains 
the discretion to decide the following: 

(i) The length of time the property 
will be available. 

(ii) The terms and conditions of the 
lease or permit document (except that 
a landholding agency may not charge 
any fees or impose any costs). 

(b) Excess and surplus properties. (1) 
When HHS approves an application, it 
will so notify the applicant and request 
that GSA assign the property to HHS 
for transfer. Requests to GSA for the 
assignment of surplus property to HHS 
for homeless assistance purposes will 
be based on the following conditions: 

(i) HHS has a fully approved applica-
tion for the property; 

(ii) The applicant is able, willing, and 
authorized to assume immediate care, 
custody, and maintenance of the prop-
erty; 

(iii) The applicant is able, willing and 
authorized to pay the administrative 
expenses incident to the transfer; and 

(iv) The applicant has secured the 
necessary funds, or had demonstrated 
the ability to obtain such funds, to 
carry out the approved program of use 
of the property. 

(2) Upon receipt of an acceptable as-
signment, HHS will execute the trans-
fer document in accordance with the 
procedures and requirements set out in 
this part and any other terms and con-
ditions HHS and GSA determine are 

appropriate or necessary. Custody and 
accountability of the property will re-
main throughout the lease term with 
the landholding agency (i.e., the agency 
which initially reported the property 
as excess) and throughout the deed 
term with the transferee. 

(3) Prior to assignment to HHS, GSA 
may consider other Federal uses and 
other important national needs in de-
ciding the disposition of surplus prop-
erty. Priority of consideration will nor-
mally be given to uses to assist the 
homeless. However, both GSA and HHS 
may consider any competing request 
for the property made under 40 U.S.C. 
550 that is so meritorious and compel-
ling that it outweighs the needs of the 
homeless. 

(4) Whenever GSA or HHS decides in 
favor of a competing request over a re-
quest for property for homeless assist-
ance, the agency making the decision 
will transmit to the appropriate com-
mittees of Congress an explanatory 
statement which details the need satis-
fied by conveyance of the surplus prop-
erty, and the reasons for determining 
that such need was so meritorious and 
compelling as to outweigh the needs of 
the homeless. 

§ 12a.7 Transfer documents. 
(a) Surplus property may be con-

veyed to eligible organizations pursu-
ant to 40 U.S.C. 550(d) and 42 U.S.C. 
11411, as amended, by lease or deed, at 
the applicant’s discretion. 

(b) Transfers of surplus property for 
homeless assistance purposes are in ex-
change for the transferee’s agreement 
to fully utilize the property for home-
less assistance purposes in accordance 
with the terms specified in the transfer 
document. 

(c) A transfer of surplus property for 
homeless assistance purposes is subject 
to the disapproval of GSA within 30 
days after notice is given to GSA of the 
proposed transfer. 

(d) Surplus property transferred pur-
suant to this part will be disposed on 
an ‘‘as is, where is’’ basis without war-
ranty of any kind except as may be 
stated in the transfer document. 

(e) Unless excepted by GSA in its as-
signment, the disposal of property in-
cludes mineral rights associated with 
the surface estate. 
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