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equally accessible and available to the 
public. 

Landholding agency means the Fed-
eral department or agency with statu-
tory authority to control property. For 
purposes of this part, the landholding 
agency is typically the Federal depart-
ment or agency that had custody and 
accountability on behalf of the Federal 
Government, of a certain piece of prop-
erty at the time that such property 
was reported to HUD for a suitability 
determination pursuant to 42 U.S.C. 
11411. 

Lease means an agreement in writing 
between either HHS for surplus prop-
erty or landholding agencies for under-
utilized and unutilized properties and 
the applicant giving rise to the rela-
tionship of lessor and lessee for the use 
of Federal property for a term of at 
least one year under the conditions set 
forth in the lease document. 

Non-profit organization means an or-
ganization recognized as a non-profit 
by the State in which the organization 
operates, no part of the net earnings of 
which inures to the benefit of any 
member, founder, contributor, or indi-
vidual; that has a voluntary board; 
that has an accounting system or has 
designated an entity that will main-
tain a functioning accounting system 
for the organization in accordance with 
generally accepted accounting proce-
dures; and that practices non-
discrimination in the provision of as-
sistance. 

Permit means a license granted by a 
landholding agency to use unutilized or 
underutilized property for a specific 
amount of time, usually one year or 
less, under terms and conditions deter-
mined by the landholding agency. A 
permit does not grant to the recipient 
an estate in land or any interest in the 
property. 

Property means real property con-
sisting of vacant land or buildings, or a 
portion thereof, that is excess, surplus, 
or designated as unutilized or underuti-
lized in surveys by the heads of land-
holding agencies conducted pursuant to 
40 U.S.C. 524. 

Related personal property means any 
personal property that is located on 
real property and is either an integral 
part of or useful in the operation of 

that property or is determined by GSA 
to be otherwise related to the property. 

Representative of the homeless means a 
State or local government agency, or 
private nonprofit organization that 
provides, or proposes to provide, serv-
ices to the homeless. 

Screen means the process by which 
GSA surveys Federal executive agen-
cies to determine if they have an inter-
est in using excess Federal property to 
carry out a particular agency mission, 
and then surveys State, local, and non- 
profit entities, to determine if any 
such entity has an interest in using 
surplus Federal property to carry out a 
specific public use. 

State means a State of the United 
States, and includes the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, and the Territories and posses-
sions of the United States. 

Suitable property means that HUD has 
determined that a certain property sat-
isfies the criteria listed in 24 CFR 581.6. 

Surplus property means any excess 
property not required by any Federal 
landholding agency for its needs or the 
discharge of its responsibilities, as de-
termined by GSA. 

Transfer document means a lease, 
deed, or permit transferring surplus, 
unutilized, or underutilized property. 

Transferee means an eligible entity 
that acquires Federal property by 
lease, deed, or permit. 

Underutilized means an entire prop-
erty or portion thereof, with or with-
out improvements which is used only 
at irregular periods or intermittently 
by the accountable landholding agency 
for current program purposes of that 
agency, or which is used for current 
program purposes that can be satisfied 
with only a portion of the property. 

Unutilized property means an entire 
property or portion thereof, with or 
without improvements, not occupied 
for current program purposes for the 
accountable executive agency or occu-
pied in caretaker status only. 

§ 12a.2 Applicability. 

(a) This part applies to Federal prop-
erty that has been designated by Fed-
eral landholding agencies as unutilized, 
underutilized, excess, or surplus and is 
therefore subject to the provisions of 
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Title V of the McKinney Act, as 
amended (42 U.S.C. 11411). 

(b) The following categories of prop-
erties are not subject to this part (re-
gardless of whether they may be unuti-
lized or underutilized): 

(1) Buildings and property at mili-
tary installations that were approved 
for closure under the Defense Base Clo-
sure and Realignment Act of 1990 (part 
A of title XXIX of Pub. L. 101–510; 10 
U.S.C. 2687 note) after October 25, 1994. 

(2) Machinery and equipment not de-
termined to be related personal prop-
erty by the landholding agency or GSA 
or determined to be related personal 
property that the landholding agency 
or GSA chooses to dispose of separate 
from real property. 

(3) Government-owned, contractor- 
operated machinery, equipment, land, 
and other facilities reported excess for 
sale only to the using contractor and 
subject to a continuing military re-
quirement. 

(4) Properties subject to special legis-
lation directing a particular action. 

(5) Properties subject to a court order 
that is binding on the Federal Govern-
ment and, for any reason, precludes 
transfer for use to assist the homeless 
under the authority of 42 U.S.C. 11411. 

(6) Property not subject to Federal 
Real Property Council reporting re-
quirements in accordance with 40 
U.S.C. 623(i). 

(7) Mineral rights interests inde-
pendent of surface rights. 

(8) Air space interests independent of 
surface rights. 

(9) Indian Reservation land subject to 
40 U.S.C. 523. 

(10) Property interests subject to re-
version. 

(11) Easements. 
(12) Any building or fixture that is 

excess, or surplus, that is on land under 
the control of a landholding agency, 
where the underlying land is not excess 
or surplus. 

(13) Property purchased in whole or 
in part with Federal funds if title to 
the property is not held by a Federal 
landholding agency as defined in this 
part. 

§ 12a.3 General policies. 
(a) It is the policy of HHS to foster 

and assure maximum utilization of sur-

plus property for homeless assistance 
purposes. 

(b) Transfers may be made only to el-
igible organizations. 

(c) Property will be requested for as-
signment only when HUD has made a 
final determination that the property 
is suitable for use to assist the home-
less, GSA has determined it is avail-
able, and HHS has determined it is 
needed for homeless assistance pur-
poses. The amount of real and related 
personal property to be transferred 
shall not exceed normal operating re-
quirements of the applicant. Such 
property will not be requested for as-
signment unless it is needed at the 
time of application for homeless assist-
ance purposes or will be so needed 
within the immediate or foreseeable fu-
ture. 

(d) Transfers by deed will be made 
only after the applicant’s financial 
plan is approved and the applicant pro-
vides certification that the proposed 
program is permissible under all appli-
cable State and local zoning restric-
tions, building codes, and similar limi-
tations. 

(e) In instances of noncompliance, 
transferees are provided an oppor-
tunity to cure the noncompliance pur-
suant to § 12a.10. 

§ 12a.4 Expression of interest process. 
(a) Properties published by HUD as 

suitable and available, pursuant to 24 
CFR 581.8, for application for use to as-
sist the homeless shall not be available 
for any other purpose for a period of 30 
days beginning on the date the list of 
properties is published on the HUD 
website. Any eligible organization in-
terested in any underutilized, unuti-
lized, excess, or surplus property for 
use to assist the homeless must send 
HHS a written expression of interest in 
that property within 30 days after the 
property has been published on the 
HUD website. 

(b) Although a property may be de-
termined suitable by HUD, HUD’s de-
termination does not mean a property 
is necessarily fit for use for the pur-
pose(s) stated in the application, nor 
does it guarantee subsequent convey-
ance or transfer of a property. 

(c) If a written expression of interest 
to apply for suitable property for use 
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