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§1172.39 Alternate funds disbursal
procedure.

When NEH withholds funds from a re-
cipient under the regulations in this
part, the Chairman may disburse the
withheld funds directly to an alternate
recipient otherwise eligible for NEH
support. NEH will require any alter-
nate recipient to demonstrate the abil-
ity to comply with the regulations in
this part and to achieve the goals of
the National Foundation on the Arts
and the Humanities Act of 1965, Pub. L.
89-209 (20 U.S.C. 951)—the Federal stat-
ute authorizing the Federal financial
assistance.

§1172.40 Exhaustion of administrative
remedies.

(a) A complainant may file a civil ac-
tion under the Act and the regulations
in this part following the exhaustion of
administrative remedies. Administra-
tive remedies are exhausted if one hun-
dred eighty (180) days have elapsed
since the complainant filed the com-
plaint and NEH has made no finding
with regard to the complaint, or NEH
issues any finding in favor of the re-
cipient.

(b) If either of the conditions set
forth in §1172.40(a) is satisfied, NEH
will:

(1) Promptly advise the complainant
of this fact,

(2) Advise the complainant of his or
her right, to bring a civil action for in-
junctive relief, and

(3) Inform the complainant:

(i) That a civil action can only be
brought in a United States district
court for the district in which the re-
cipient is found or transacts business,

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that
these costs must be demanded in the
complaint,

(iii) That before commencing the ac-
tion, the complainant must give thirty
(30) days’ notice by registered mail to
the Secretary, the Attorney General of
the United States, the Chairman, and
the recipient,

(iv) That the notice must state the
alleged violation of the Act, the relief
requested, the court in which the com-
plainant is bringing the action, and,
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whether or not attorney’s fees are de-
manded in the event the complainant
prevails, and

(v) That no action may be brought if
the same alleged violation of the Act
by the same recipient is the subject of
a pending action in any court of the
United States.

PART 1173—INDEMNIFICATION OF
EMPLOYEES

Sec.
1173.1 Policy on employee indemnification.
1173.2 [Reserved]

AUTHORITY: 5 U.S.C. 301.

SOURCE: 87 FR 8431, Feb. 15, 2022, unless
otherwise noted.

§1173.1 Policy on employee indem-
nification.

(a) This part explains when the Na-
tional Endowment for the Humanities
(NEH) will indemnify you, an employee
or a former employee of NEH, against a
verdict, judgment, or other monetary
award that a court or other competent
authority renders against you. When
NEH indemnifies you against a verdict,
judgment, or other monetary award, it
means that NEH will pay the amounts
that the court orders you to pay.

(b) This part also explains when NEH
will settle a claim (also referred to as
compromising a claim) that someone
brings or threatens to bring against
you in court or before another com-
petent authority. It is only in excep-
tional circumstances that NEH will
agree to settle a claim before a court
or other competent authority has en-
tered a verdict, judgment, or monetary
award against you.

(c) In order for NEH to indemnify you
or settle a claim:

(1) The verdict, judgment, or mone-
tary award to be paid or the claim to
be settled must relate to something
that you did (or failed to do) within the
scope of your employment with NEH;
and

(2) The Chairperson of NEH or some-
one the Chairperson designates (the
Agency Official) must determine, as a
matter of discretion, that indemnifying
you or settling the claim would be in
the interest of NEH.

(d) If you become aware that some-
one has made or may make a claim
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against you personally as a result of
something that you did (or failed to do)
within the scope of your employment,
you must immediately notify the Of-
fice of the General Counsel.

(e) To request that NEH indemnify
you or settle a claim against you, you
must submit a written request to the
Office of the General Counsel. You
must include a copy of the verdict,
judgment, monetary award, or settle-
ment proposal, as appropriate. The Of-
fice of the General Counsel may con-
sult about the matter with your super-
visor, other agency employees, and the
Department of Justice.

(f) The Agency Official may waive
the requirements of paragraphs (d) and
(e) of this section if it would be in the
interest of NEH to do so.

(g) If the Agency Official determines
that NEH will indemnify you or settle
a claim on your behalf, NEH’s commit-
ment will be subject to the availability
of appropriated funds. The Agency Offi-
cial may impose other conditions or
limitations on the determination at his
or her discretion.

(h) If the Chairperson requests in-
demnification or settlement of a claim,
the General Counsel will perform the
functions assigned to the Chairperson
under this section with respect to that
request.

§1173.2 [Reserved]

PART 1174—PROGRAM FRAUD
CIVIL REMEDIES ACT REGULATIONS

Subpart A—Purpose, Definitions, and Basis
for Liability

Sec.

1174.1 Purpose.

1174.2 Definitions.

1174.3 Basis for civil penalties and assess-
ments.

Subpart B—Procedures Leading to
Issuance of a Complaint

1174.4 Who investigates program fraud.

1174.5 Review of suspected program fraud by
the reviewing official.

1174.6 Prerequisites for issuing a complaint.

1174.7 Contents of a complaint.

1174.8 Service of a complaint.
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Subpart C—Procedures Following Service
of a Complaint

1174.9 Answer to a complaint.

1174.10 Default upon failure to file an an-
swer.

1174.11 Referral of complaint and answer to
the ALJ.

Subpart D—Hearing Procedures

1174.12 Notice of hearing.

1174.13 Location of the hearing.

1174.14 Parties to the hearing and their
rights.

1174.15 Separation of functions.

1174.16 The ALJ’s role and authority.

1174.17 Disqualification of reviewing official
or ALJ.

1174.18 Parties’ rights to review documents.
1174.19 Discovery.

1174.20 Discovery motions.

1174.21 Depositions.

1174.22 Exchange of witness lists, state-

ments, and exhibits.

1174.23 Subpoenas for attendance at the
hearing.

1174.24 Protective orders.

1174.25 Filing and serving documents with
the ALJ.

1174.26 Computation of time.

1174.27 The hearing and the burden of proof.

1174.28 Presentation of evidence.

1174.29 Witness testimony.

1174.30 Ex parte communications.

1174.31 Sanctions for misconduct.

1174.32 Post-hearing briefs.

Subpart E—Decisions and Appeals

1174.33 Initial decision.

1174.34 Determining the amount of penalties
and assessments.

1174.35 Reconsideration of the initial deci-
sion.

1174.36 Finalizing the initial decision.

1174.37 Procedures for appealing the ALJ’s
decision.

1174.38 Appeal to the authority head.

1174.39 Judicial review.

1174.40 Collection of civil penalties and as-
sessments.

1174.41 Rights to administrative offset.

1174.42 Deposit in Treasury of the United
States.

1174.43 Voluntary settlement of the admin-
istrative complaint.

1174.44 Limitations regarding criminal mis-
conduct.

AUTHORITY: 31 U.S.C. 3801-3812; 5 U.S.C.
App. 8G(a)(2).

SOURCE: 86 FR 44628, Aug. 13, 2021, unless
otherwise noted.
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