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disburse the withheld funds directly to
an alternate recipient: Any public or
nonprofit private organization or agen-
cy, or State or political subdivision of
the State.

(b) The Administrator will require
any alternate recipient to dem-
onstrate:

(1) The ability to comply with this
regulation; and

(2) The ability to achieve the goals of
the Federal statute authorizing the
Federal financial assistance.

[66 FR 23078, June 6, 1990, as amended at 68
FR 51380, Aug. 26, 2003]

§7.949 Exhaustion of administrative
remedies.

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
FEMA had made no finding with regard
to the complaint; or

(2) FEMA issues any finding in favor
of the recipient.

(b) If FEMA fails to make a finding
within 180 days or issues a finding in
favor of the recipient, FEMA shall:

(1) Promptly advise the complainant
in writing of this fact; and

(2) Advise the complainant of his or
her right to bring a civil action for in-
junctive relief; and

(3) Inform the complainant:

(i) That the complainant may bring a
civil action only in a United States
District Court for the district in which
the recipient is located or transacts
business;

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that
the complainant must demand these
costs in the complaint at the time it is
filed.

(iii) That before commencing the ac-
tion, the complainant shall give 30
days notice by registered mail to the
Administrator, the Attorney General
of the United States, and the recipient;

(iv) That the notice must state: The
alleged violation of the Act; the relief
requested; the court in which the com-
plainant is bringing the action; and
whether or not attorney’s fees are de-
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manded in the event the complainant
prevails; and

(v) That the complainant may not
bring an action if the same alleged vio-
lation of the Act by the same recipient
is the subject of a pending action in
any court (Federal or State) of the
United States.

PART 8 [RESERVED]

PART 9—FLOODPLAIN MANAGE-
MENT AND PROTECTION OF WET-
LANDS
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AUTHORITY: 6 U.S.C. 101 et seq.; 42 U.S.C.
4001 et seq.; 42 U.S.C. 4321 et seq.; E.O. 11988 of
May 24, 1977, 42 FR 26951, 3 CFR, 1977 Comp.,
p. 117; E.O. 11990 of May 24, 1977, 42 FR 26961,
3 CFR, 1977 Comp. p. 121; E.O. 13690, 80 FR
6425; E.0. 14030, 86 FR 27967.

SOURCE: 45 FR 59526, Sept. 9, 1980, unless
otherwise noted.

§9.1 Purpose.

This part sets forth the policy, proce-
dure, and responsibilities to implement
and enforce relevant sections of the
National Flood Insurance Act of 1968,
as amended, and the Flood Disaster
Protection Act of 1973, as amended, 42
U.S.C. 4001 et seq., the National Envi-
ronmental Policy Act of 1969, 42 U.S.C.
4321 et seq., as amended, and other rel-
evant statutory authorities in conjunc-
tion with Executive Order 11988, Flood-
plain Management, as amended, and
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