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§72.5

(1) Notify the requester and commu-
nity within 60 days as to the adequacy
of the submittal; and

(2) Provide to the requester and the
community, within 90 days of receipt of
adequate information and fee, a
CLOMR, a LOMR, other written com-
ment in response to the request, or pre-
liminary copies of the revised FIRM
panels, FBFM panels, and/or affected
portions of the FIS report for review
and comment.

[62 FR 5737, Feb. 6, 1997]

§72.5 Exemptions.

Requesters are exempt from submit-
ting review and processing fees for:

(a) Requests for map changes based
on mapping or study analysis errors;

(b) Requests for map changes based
on the effects of natural changes with-
in SFHAS;

(c) Requests for a Letter of Map
Amendment (LOMA);

(d) Requests for map changes based
on federally sponsored flood-control
projects where 50 percent or more of
the project’s costs are federally funded;

(e) Requests for map changes based
on detailed hydrologic and hydraulic
studies conducted by Federal, State, or
local agencies to replace approximate
studies conducted by FEMA and shown
on the effective FIRM; and

(f) Requests for map changes based
on flood hazard information meant to
improve upon that shown on the flood
map or within the flood study will be
exempt from review and processing
fees. Improvements to flood maps or
studies that partially or wholly incor-
porate man-made modifications within
the special flood hazard area will not
be exempt from review and processing
fees.

[64 FR 51462, Sept. 23, 1999]

§72.6 Unfavorable response.

(a) Requests for CLOMAs, CLOMRs,
or CLOMR-Fs may be denied or the de-
terminations may contain specific
comments, concerns, or conditions re-
garding proposed projects or designs
and their impacts on flood hazards in a
community. Requesters are not enti-
tled to any refund of fees paid if the de-
terminations contain such comments,
concerns, or conditions, or if the re-
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quests are denied. Requesters are not
entitled to any refund of fees paid if
the requesters are unable to provide
the appropriate scientific or technical
documentation or to obtain required
authorizations, permits, financing,
etc., for which requesters seek the
CLOMASs, CLOMRs, or CLOMR-Fs.

(b) Requests for LOMRs, LOMR-F's,
or PMRs may be denied or the revi-
sions to the FIRM, FBFM, or both,
may not be in the manner or to the ex-
tent desired by the requesters. Re-
questers are not entitled to any refund
of fees paid if the revision requests are
denied or if the LOMRs, LOMR-F's, or
PMRs do not revise the map specifi-
cally as requested.

[62 FR 5738, Feb. 6, 1997]

§72.7 Resubmittals.

(a) Resubmittals of CLOMA, CLOMR,
CLOMR-F, LOMR, LOMR-F, or PMR
requests more than 90 days after FEMA
notification that the requests were de-
nied or after FEMA ended its review
because the requester provided insuffi-
cient information will be treated as
original submissions and subject to all
submittal/payment procedures de-
scribed in §72.4. The procedure in §72.4
also applies to a resubmitted request
(regardless of when submitted) if the
project on which the request is based
has been altered significantly in design
or scope other than as necessary to re-
spond to comments, concerns, or other
findings made by FEMA regarding the
original submission.

(b) When LOMR, LOMR-F, or PMR
requests are made after FEMA issues
CLOMRs or CLOMR-Fs, the procedures
in §72.4 and the appropriate fee apply,
as referenced in §72.3(c). When the as-
built conditions differ from the pro-
posed conditions on which FEMA
issued the CLOMRs or CLOMR-F's, the
reduced fee for as-built requests will
not apply.

[62 FR 5738, Feb. 6, 1997]

PART 73—IMPLEMENTATION OF
SECTION 1316 OF THE NATIONAL
FLOOD INSURANCE ACT OF
1968

Sec.
73.1 Purpose of part.
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73.2 Definitions.

73.3 Denial of flood insurance coverage.

73.4 Restoration of flood insurance cov-
erage.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978; E.O. 12127.

SOURCE: 51 FR 30318, Aug. 25, 1986, unless
otherwise noted.

§73.1 Purpose of part.

This part implements section 1316 of
the National Flood Insurance Act of
1968.

§73.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in
part 59 of this subchapter are applica-
ble to this part.

(b) For the purpose of this part a duly
constituted State or local zoning authority
or other authorized public body means an
official or body authorized under State
or local law to declare a structure to be
in violation of a law, regulation or or-
dinance.

(c) For the purpose of this part, State
or local laws, regulations or ordinances
intended to discourage or restrict develop-
ment or occupancy of flood-prone areas
are measures such as those defined as
Flood plain management regulations in
§59.1 of this subchapter. Such measures
are referred to in this part as State or
local flood plain management regula-
tions.

§73.3 Denial of flood insurance cov-
erage.

(a) No new flood insurance shall be
provided for any property which the
Federal Insurance Administrator finds
has been declared by a duly constituted
State or local zoning authority or
other authorized public body, to be in
violation of State or local laws, regula-
tions or ordinances which are intended
to discourage or otherwise restrict land
development or occupancy in flood-
prone areas.

(b) New and renewal flood insurance
shall be denied to a structure upon a
finding by the Federal Insurance Ad-
ministrator of a valid declaration of a
violation.

(c) States and communities shall de-
termine whether to submit a declara-
tion to the Federal Insurance Adminis-
trator for the denial of insurance.

§73.4

(d) A valid declaration shall consist
of:

(1) The name(s) of the property
owner(s) and address or legal descrip-
tion of the property sufficient to con-
firm its identity and location;

(2) A clear and unequivocal declara-
tion that the property is in violation of
a cited State or local law, regulation or
ordinance;

(3) A clear statement that the public
body making the declaration has au-
thority to do so and a citation to that
authority;

(4) Evidence that the property owner
has been provided notice of the viola-
tion and the prospective denial of in-
surance; and

(5) A clear statement that the dec-
laration is being submitted pursuant to
section 1316 of the National Flood In-
surance Act of 1968, as amended.

§73.4 Restoration of flood insurance
coverage.

(a) Insurance availability shall be re-
stored to a property upon a finding by
the Federal Insurance Administrator of
a valid rescission of a declaration of a
violation.

(b) A valid rescission shall be sub-
mitted to the Federal Insurance Ad-
ministrator and shall consist of:

(1) The name of the property owner(s)
and an address or legal description of
the property sufficient to identify the
property and to enable FEMA to iden-
tify the previous declaration;

(2) A clear and unequivocal state-
ment by an authorized public body re-
scinding the declaration and giving the
reason(s) for the rescission;

(3) A description of and supporting
documentation for the measures taken
in lieu of denial of insurance in order
to bring the structure into compliance
with the local flood plain management
regulations; and

(4) A clear statement that the public
body rescinding the declaration has the
authority to do so and a citation to
that authority.

PART 74 [RESERVED]
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