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(1) The Secretary of Commerce is del-
egated the function, provided in sub-
section 101(c)(1) of the Act, of requiring
the allocation of, or priority perform-
ance under contracts or orders (other
than contracts of employment) relat-
ing to, supplies of materials and equip-
ment to maximize domestic energy
supplies, if the findings specified in
subsection 101(c)(3) of the Act are
made.

(2) The Secretary of Commerce is del-
egated those functions provided in sub-
section 101(c)(3) of the Act, but shall
redelegate to the Secretary of Energy
the function of making the findings
that supplies of materials and equip-
ment are critical and essential to
maximize domestic energy supplies.
The Secretary of Commerce shall re-
tain the functions of finding that sup-
plies of materials and equipment are
scarce, and that the purposes described
in subsection 101(c)(3)(B) of the Act
cannot reasonably be accomplished
without exercising the authority speci-
fied in subsection 101(c)(1). This finding
will include, to the extent practicable,
an assessment of the effects of using
the authority for the project in ques-
tion on other significantly impacted
projects.

(b) The Administrator of the Federal
Emergency Management Agency shall
be responsible for the overall coordina-
tion and direction of the functions pro-
vided by subsection 101(c) of the Act in
a manner similar to the exercise of
functions under subsections 101(a) and
101(b) of the Act. In line with these
functions, the Administrator is also re-
sponsible for resolving any conflicts
between claimant agencies regarding
particular supplies of materials and
equipment. In addition, the Federal
Emergency Management Agency will
monitor the impact of the implementa-
tion of the authorities of subsection
101(c) and other authorities under sec-
tion 101 of the Defense Production Act
on each other and on the national
economy.

(c) The functions assigned, delegated,
or required to be redelegated by this
order to the Secretary of Commerce
and the Secretary of Energy may not
be redelegated to other agencies with-
out first being coordinated with the
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Administrator, Federal
Management Agency.

(d) Procedures to execute the above
delegations will be carried out in ac-
cordance with guidance provided by the
Administrator, Federal Emergency
Management Agency, pursuant to this
order and Executive Order 11912.
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§331.1 Purpose.

Success of the national defense pro-
gram depends upon efficient use of all
of our resources, including the labor
force and production facilities, which
are preserved through utilizing the
skills of both management and labor. A
primary aim of Federal manpower pol-
icy is to encourage full utilization of
existing production facilities and
workers in preference to creating new
plants or moving workers, thus assist-
ing in the maintenance of economic
balance and employment stability.
When large numbers of new workers
move to labor surplus areas, heavy bur-
dens are placed on community facili-
ties, such as schools, hospitals, hous-
ing, transportation, and utilities. On
the other hand, when unemployment
develops in certain areas, unemploy-
ment costs increase the total cost to
the Government, and plants, tools, and
workers’ skills remain idle and unable
to contribute to our national defense
program. Consequently, it is the pur-
pose of Defense Manpower Policy No.
4B to direct attention to the potential
of labor surplus areas when awarding
appropriate procurement contracts and
when locating new plants or facilities.
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§331.2 Policy.

(a) It is the policy of the Federal
Government to award appropriate con-
tracts to eligible labor surplus area
concerns, to place production facilities
in labor surplus areas, and to make the
best use of our natural, industrial and
labor resources in order to achieve the
following objectives:

(1) To preserve management and em-
ployee skills necessary to the fulfill-
ment of Government contracts and
purchases;

(2) To maintain productive facilities;

(3) To improve utilization of the Na-
tion’s total economic potential by
making use of the labor force resources
of each area; and

(4) To help ensure timely delivery of
required goods and services and to pro-
mote readiness for mobilization by lo-
cating procurement where the needed
labor force and facilities are fully
available.

(b) This policy is consonant with the
intent of Public Law 95-89 and Public
Law 95-507 as implemented by E.O.
12073. In carrying out this policy, Fed-
eral departments and agencies shall be
guided by E.O. 12073, the policy direc-
tion of the Office of Federal Procure-
ment Policy and implementing regula-
tions.

§331.3 Scope and applicability.

The provisions of this policy apply to
all Federal departments and agencies,
except as otherwise prohibited by law.
In addition to these normal duties;

(a) The Secretary of Commerce shall:

(1) In cooperation with State eco-
nomic development agencies, the Sec-
retary of Defense, the Administrator of
General Services, and the Adminis-
trator of Small Business Administra-
tion, assist concerns which have agreed
to perform contracts in labor surplus
areas in obtaining Government pro-
curement business by providing such
concerns with timely information on
proposed Government procurements.

(2) Urge concerns planning new pro-
duction facilities to consider the ad-
vantages of locating in labor surplus
areas.

(3) Provide technical advice and
counsel to groups and organizations in
labor surplus areas on planning indus-
trial parks, industrial development or-
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ganizations, expanding tourist busi-
ness, and available Federal aids.

(b) The Administrator of the Small
Business Administration shall make
available to small business concerns in
labor surplus areas all of its services,
endeavor to ensure opportunity for
maximum participation by such con-
cerns in Government procurement, and
give consideration to the needs of these
concerns in the making of joint small
business set-asides with Government
procurement agencies.

(c) OFPP shall coordinate the main-
tenance by Federal agencies of current
information on the manufacturing ca-
pabilities of labor surplus area con-
cerns with respect to Government pro-
curement and disseminate such infor-
mation to Federal departments and
agencies.

§331.4 Special consideration.

When an entire industry that sells a
significant proportion of its production
to the Government is generally de-
pressed or has a significant proportion
of its production, manufacturing and
service facilities located in a labor sur-
plus area, the Administrator, Federal
Emergency Management Agency, or
successor in function, after notice to
and hearing of interested parties, will
give consideration to appropriate
measures applicable to the entire in-
dustry.

§331.5 Production facilities.

All Federal departments and agencies
shall give consideration to labor sur-
plus areas in the selection of sites for
Government-financed production facili-
ties, including expansion, to the extent
that such selection is consistent with
existing law and essential economic
and strategic factors.
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