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(ii) If a prescription, be no less pro-
tective than DOI’s preliminary pre-
scription.

(c) For purposes of paragraphs (a) and
(b) of this section, DOI will consider
evidence and supporting material pro-
vided by any license party by the dead-
line for filing comments on FERC’s
NEPA document under 18 CFR 5.25(c).

(d) When DOI files with FERC the
condition or prescription that DOI
adopts as its modified condition or pre-
scription under §45.73(a)(2), it must
also file:

(1) A written statement explaining:

(i) The basis for the adopted condi-
tion or prescription;

(ii) If DOI is not accepting any pend-
ing alternative, its reasons for not
doing so; and

(iii) If any alternative submitted
under §45.71 was subsequently with-
drawn by the license party, that the al-
ternative was withdrawn; and

(2) Any study, data, and other factual
information relied on that is not al-
ready part of the licensing proceeding
record.

(e) The written statement under
paragraph (d)(1) of this section must
demonstrate that DOI gave equal con-
sideration to the effects of the condi-
tion or prescription adopted and any
alternative not accepted on:

(1) Energy supply, distribution, cost,
and use;

(2) Flood control;

(3) Navigation;

(4) Water supply;

(5) Air quality; and

(6) Preservation of other aspects of
environmental quality.

§45.75 Has OMB approved the infor-
mation collection provisions of this
subpart?

Yes. This rule contains provisions
that would collect information from
the public. It therefore requires ap-
proval by the Office of Management
and Budget (OMB) under the Paper-
work Reduction Act of 1995, 44 U.S.C.
3501 et seq. (PRA). According to the
PRA, a Federal agency may not con-
duct or sponsor, and a person is not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number that
indicates OMB approval. OMB has re-

§46.105

viewed the information collection in
this rule and approved it under OMB
control number 1094-0001.

PART 46—IMPLEMENTATION OF THE
NATIONAL ENVIRONMENTAL
POLICY ACT OF 1969

Sec.
Subpart A [Reserved]

Subpart B—Protection and Enhancement
of Environmental Quality

46.105 Using a bureau-directed contractor to
prepare environmental documents.

46.107 Procedures for applicant-prepared en-
vironmental impact statements and envi-
ronmental assessments.

46.150 Emergency responses.

Subpart C—lInitiating the NEPA Process

46.205 Actions categorically excluded from
further NEPA review.

46.210 Listing of Departmental categorical
exclusions.

46.215 Categorical exclusions: Extraordinary
circumstances.

Subpart D [Reserved]
Subpart E [Reserved]

AUTHORITY: 42 U.S.C. 4321-4347.

SOURCE: 90 FR 29504, July 3, 2025, unless
otherwise noted.

Subpart A [Reserved]

Subpart B—Protection and En-
hancement of Environmental
Quality

§46.105 Using a bureau-directed con-
tractor to prepare environmental
documents.

(a) A Responsible Official may use a
bureau-directed contractor to prepare
any environmental document.

(b) If a Responsible Official uses a bu-
reau-directed contractor, the Respon-
sible Official remains responsible for:

(1) Preparation and adequacy of the
environmental documents; and

(2) Independent evaluation of the en-
vironmental documents after their
completion. The Responsible Official
must briefly document the bureau’s
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evaluation of the environmental docu-
ment and ensure that it meets the
standards under NEPA, this part, and
any Departmental or bureau-specific
procedures or guidance.

(c) The Responsible Official shall re-
quire any bureau-directed contractor
preparing an environmental document
to submit a professional integrity
statement certifying that the environ-
mental document is prepared with pro-
fessional and scientific integrity, using
reliable data and resources, and meets
bureau needs for decision-making. In
addition, the Responsible Official shall
require any bureau-directed contractor
preparing an environmental document
to submit a disclosure statement speci-
fying that the contractor has no finan-
cial or other interest in the outcome of
the action.

§46.107 Procedures for applicant-pre-
pared environmental impact state-
ments and environmental assess-
ments.

In accordance with NEPA section
107(f), 42 U.S.C. 4336a(f), the following
procedures are established for bureaus
to allow applicants, or contractors di-
rected by applicants, to prepare envi-
ronmental impact statements and envi-
ronmental assessments under bureau
supervision when the bureau is the
Federal lead agency.

(a) A Responsible Official has discre-
tion to allow an applicant or applicant-
directed contractor to prepare an envi-
ronmental impact statement or an en-
vironmental assessment (including
analysis supporting these documents).
A bureau may request more informa-
tion, revise analysis methodologies, or
choose not to use an environmental im-
pact statement or an environmental
assessment prepared by an applicant or
its contractor at any time.

(b) Applicants or applicant-directed
contractors may not prepare decision
documents, including records of deci-
sion.

(c) The Responsible Official remains
responsible for the accuracy, scope, and
content of the environmental impact
statement or environmental assess-
ment and must independently evaluate
and approve each such analysis before
the bureau may use it. To maintain the
scientific quality and integrity of the
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impact assessment, if in-house exper-
tise is not available for the technical
evaluations, another bureau or cooper-
ating agency may be used, as needed,
to verify the analyses if potential sig-
nificance of an effect or issue is not
clear.

(d) Prior to a Responsible Official ini-
tiating the preparation of an environ-
mental impact statement or an envi-
ronmental assessment proposed to be
prepared by an applicant or an appli-
cant-directed contractor, the bureau
must engage with the applicant and
provide written documentation out-
lining the bureau’s expectations re-
garding roles, responsibilities, the
project schedule, coordination,
deliverables (including draft and final
documents), and supervision. Such en-
gagement must occur within 30 days of
the date initiating the preparation of
an environmental impact statement or
an environmental assessment.

(e) If a Responsible Official uses in-
formation from an applicant or appli-
cant-directed contractor to prepare an
environmental impact statement or en-
vironmental assessment, the bureau
must independently evaluate and pro-
vide written concurrence to the appli-
cant or applicant-directed contractor
documenting that the information sub-
mitted meets the standards under
NEPA, this part, and any Depart-
mental or bureau-specific NEPA proce-
dures or guidance. If a Responsible Of-
ficial uses any of the following infor-
mation prepared by an applicant or ap-
plicant-directed contractor in initi-
ating a review, such information must
be submitted in writing to the Respon-
sible Official for independent evalua-
tion prior to initiating the NEPA proc-
ess:

(1) The purpose and need for the pro-
posed action;

(2) The proposed action and reason-
able alternatives to the proposed ac-
tion;

(3) A community and stakeholder en-
gagement plan;

(4) Anticipated permits and author-
izations required for the proposed ac-
tion;

(5) Anticipated cooperating agencies;

(6) The process for consultations with
relevant Federal agencies and State,
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Tribal, and local governments to en-
sure compliance with environmental
laws and regulations.

(7) Anticipated issues and resources
to be analyzed in the environmental
impact statement or environmental as-
sessment, and summary of analysis
methodology, as applicable; and

(8) Schedule.

(f) If a Responsible Official uses an
environmental impact statement or en-
vironmental assessment prepared by an
applicant or applicant-directed con-
tractor, the Responsible Official must
independently evaluate and verify that
the environmental analysis, including
the methodologies used by the appli-
cant or applicant-directed contractor,
meets bureau standards and complies
with NEPA, this part, and any applica-
ble Departmental or bureau-specific
NEPA procedures or guidance. The ap-
plicant or applicant-directed con-
tractor must provide the bureau with
all relevant supporting information, in-
cluding all studies, surveys, and tech-
nical reports pertaining to the environ-
ment prepared by the applicant or ap-
plicant-directed contractor for the pro-
posed action. The applicant or appli-
cant-directed contractor must certify
that the materials provided to the bu-
reau are complete for the bureau’s
independent review and inclusion in its
decision file. The Responsible Official
shall document the bureau’s review and
determination in any bureau-approved
environmental impact statement or en-
vironmental assessment. The bureau is
responsible for publishing all environ-
mental impact statements and environ-
mental assessments and, if an action is
administratively or judicially chal-
lenged, for using the materials in its
decision file to prepare an administra-
tive record.

(g) The Responsible Official shall re-
quire any applicant or applicant-di-
rected contractor preparing an envi-
ronmental impact statement or envi-
ronmental assessment to submit a pro-
fessional integrity statement certi-
fying that the environmental analysis
is prepared with professional and sci-
entific integrity, using reliable data
and resources, and meets any relevant
Federal information quality standards
and bureau needs for decision-making.
In addition, the Responsible Official

§46.150

shall require any applicant or appli-
cant-directed contractor preparing an
environmental impact statement or an
environmental assessment to submit a
disclosure statement specifying any fi-
nancial or other interest the entity has
in the outcome of the action. Bureaus
must publish or otherwise provide bu-
reau-specific policy information to as-
sist applicants preparing environ-
mental impact statements or environ-
mental assessments. Bureaus may pro-
vide additional guidance to Respon-
sible Officials describing how to docu-
ment the independent evaluation of en-
vironmental impact statements and en-
vironmental assessments to ensure
that they meet the standards under
NEPA and these implementing proce-
dures.

§46.150 Emergency responses.

This section applies only if the Re-
sponsible Official determines that an
emergency exists that makes it nec-
essary to take urgently needed actions
before preparing an environmental doc-
ument or documenting its use of a cat-
egorical exclusion in accordance with
the provisions in this chapter.

(a) The Responsible Official may take
those actions necessary to control the
immediate impacts of the emergency
that are urgently needed to mitigate
harm to life, property, or important
natural, cultural, or historic resources.
When taking such actions, the Respon-
sible Official shall consider the prob-
able environmental consequences of
these actions and mitigate reasonably
foreseeable adverse environmental im-
pacts to the extent practicable.

(b) The Responsible Official shall
document in writing the determination
that an emergency exists and describe
the responsive actions taken at the
time the emergency exists. The form of
that documentation is within the dis-
cretion of the Responsible Official.

(c) If the Responsible Official deter-
mines that the nature and scope of pro-
posed actions that must be taken be-
yond actions noted in paragraph (a) of
this section but in response and rela-
tion to such emergency action preclude
preparation of an environmental docu-
ment, the Responsible Official must
consult with the Office of Environ-
mental Policy and Compliance about
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alternative arrangements for NEPA
compliance for such additional respon-
sive actions. The Assistant Secretary,
Policy Management and Budget may
authorize the use of alternative ar-
rangements. Reliance on any such al-
ternative arrangements shall apply
only to the proposed actions necessary
to control the immediate actions in re-
sponse and related to the emergency
beyond those noted in paragraph (a) of
this section and must be documented.
Consultation with the Office of Envi-
ronmental Policy and Compliance and
with the Assistant Secretary, Policy
Management and Budget must be co-
ordinated through the appropriate bu-
reau headquarters.

(d) For actions meeting the criteria
noted in paragraph (c) of this section
that the Responsible Official reason-
ably foresees would be likely to result
in significant effects, the Assistant
Secretary, Policy Management and
Budget or their designee must consult
with the Council on Environmental
Quality prior to authorizing the use of
alternative arrangements for compli-
ance with NEPA section 102(2)(C), 42
U.S.C. 4332(2)(C).

(e) Other proposed actions remain
subject to compliance with NEPA and
the remaining sections of this part.

Subpart C—lInitiating the NEPA
Process

§46.205 Actions categorically excluded
from further NEPA review.

Categorical Exclusion means a cat-
egory of actions that a bureau has de-
termined normally do not significantly
affect the quality of the human envi-
ronment.

(a) Except as provided in paragraph
(c) of this section, if an action is cov-
ered by a Departmental categorical ex-
clusion, the bureau is not required to
prepare an environmental assessment
or an environmental impact statement.
If a proposed action does not meet the
criteria for any of the listed Depart-
mental categorical exclusions or any of
the individual bureau categorical ex-
clusions, then the proposed action
must be analyzed in an environmental
assessment or environmental impact
statement.
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(b) The actions listed in §46.210 are
categorically excluded, Department-
wide, from preparation of environ-
mental assessments or environmental
impact statements.

(c) DOI has provided for extraor-
dinary circumstances in which a nor-
mally excluded action may have a sig-
nificant environmental effect and re-
quire additional analysis. Section
46.215 lists the extraordinary cir-
cumstances under which actions other-
wise covered by a categorical exclusion
require analyses under NEPA.

(1) Any action that is normally cat-
egorically excluded must be evaluated
to determine whether it meets any of
the extraordinary circumstances in
§46.215; if it does, further analysis and
environmental documents must be pre-
pared for the action.

(2) Bureaus must work within exist-
ing administrative frameworks, includ-
ing any existing programmatic agree-
ments, when deciding how to apply any
of the §46.215 extraordinary cir-
cumstances.

(d) Congress may establish categor-
ical exclusions by legislation, in which
case the terms of the legislation deter-
mine how to apply those categorical
exclusions.

(e) A Responsible Official may rely
on another agency’s determination
that a categorical exclusion applies to
a particular proposed action if the ac-
tion covered by that determination and
the bureau proposed action are sub-
stantially the same. The Responsible
Official need mnot conduct extraor-
dinary circumstances review according
to the protocol set forth at §46.215 but
must document any reliance on an-
other agency’s categorical exclusion
determination. When more than one
agency is reviewing a proposed action,
a bureau may also reach and document
a joint determination with another
agency that a categorical exclusion ap-
plies to the action.

(f) Applying multiple categorical exclu-
sions. Bureaus may apply multiple cat-
egorical exclusions in combination to
cover a single proposed action. In some
circumstances, the combination of cat-
egorical exclusions can cover all ele-
ments of a proposed action and support
the bureau’s determination that the ef-
fects of the proposed action, with all
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its elements, are not reasonably
foreseeably to be significant. When a
bureau completes its review of a pro-
posed action in reliance on multiple
categorical exclusions, the bureau
must concisely document this reliance,
including review for the presence of ex-
traordinary circumstances that, if
present, would preclude application of
the categorical exclusions to the pro-
posed action.

(g) Each bureau may rely on any cat-
egorical exclusion administratively es-
tablished or adopted, under NEPA sec-
tion 109, 42 U.S.C. 4336¢c, by the Depart-
ment or any bureau within the Depart-
ment.

(h) To establish or revise a categor-
ical exclusion, the Department will de-
termine that the action is of a type
that normally does not significantly
affect the quality of the human envi-
ronment. In making this determination
and identifying and describing such a
category, the Department will:

(1) Develop a written record con-
taining information to substantiate its
determination;

(2) Consult with the Council on Envi-
ronmental Quality on its proposed cat-
egorical exclusion, including the writ-
ten record, for a period not to exceed 30
days prior to providing public notice as
described in subparagraph (3); and

(3) Provide public notice in the FED-
ERAL REGISTER of establishment of the
categorical exclusion and the location
of availability of the written record.

(i) Removal of categorical exclusions.
To remove a categorical exclusion from
its NEPA procedures, the Department
will follow steps similar to those by
which it establishes or revises a cat-
egorical exclusion.

(j) Neither the establishment nor the
modification or removal of a categor-
ical exclusion from bureau NEPA pro-
cedures is subject to NEPA review.

§46.210 Listing of Departmental cat-
egorical exclusions.

The following actions are categori-
cally excluded under §46.205(b), unless
any of the extraordinary circumstances
in §46.215 apply and reliance on any of
them to support approval of a proposed
action need not be documented:

(a) Personnel actions and investiga-
tions and personnel services contracts.

§46.210

(b) Internal organizational changes
and facility and bureau reductions and
closings.

(c) Routine financial transactions in-
cluding such things as salaries and ex-
penses, procurement contracts (e.g., in
accordance with applicable procedures
and Executive Orders for sustainable or
green procurement), guarantees, finan-
cial assistance, income transfers, au-
dits, fees, bonds, and royalties.

(d) Departmental legal activities in-
cluding, but not limited to, such things
as arrests, investigations, patents,
claims, and legal opinions. This does
not include bringing judicial or admin-
istrative civil or criminal enforcement
actions which are outside the scope of
NEPA.

(e) Nondestructive data collection,
inventory (including field, aerial, and
satellite surveying and mapping),
study, research, and monitoring activi-
ties.

(f) Routine and continuing govern-
ment business, including such things as
supervision, administration, oper-
ations, maintenance, renovations, and
replacement activities having limited
context and intensity (e.g., limited size
and magnitude or short-term effects).

(g) Management, formulation, alloca-
tion, transfer, and reprogramming of
the Department’s budget at all levels.
(This does not exclude the preparation
of environmental documents for pro-
posals included in the budget when oth-
erwise required.)

(h) Legislative proposals of an ad-
ministrative or technical nature (in-
cluding such things as changes in au-
thorizations for appropriations and
minor boundary changes and land title
transactions) or having primarily eco-
nomic, social, individual, or institu-
tional effects; and comments and re-
ports on referrals of legislative pro-
posals.

(i) Policies, directives, regulations,
and guidelines: that are of an adminis-
trative, financial, legal, technical, or
procedural nature; or whose environ-
mental effects are too broad, specula-
tive, or conjectural to lend themselves
to meaningful analysis and will later
be subject to the NEPA process, either
collectively or case-by-case.
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(j) Activities which are educational,
informational, advisory, or consult-
ative to other agencies, public and pri-
vate entities, visitors, individuals, or
the general public.

§46.215 Categorical exclusions: Ex-
traordinary circumstances.
Extraordinary circumstances (see

§46.205(c)) exist for individual actions
within categorical exclusions that may
meet any of the criteria listed in para-
graphs (a) through (i) of this section.
Applicability of extraordinary cir-
cumstances to categorical exclusions is
determined by the Responsible Official.
If an extraordinary circumstance is not
present, the Responsible Official may
determine that the categorical exclu-
sion applies to the proposed action and
conclude review.

(a) Have significant impacts on pub-
lic health or safety.

(b) Have significant impacts on such
natural resources and unique geo-
graphic characteristics as historic or
cultural resources; park, recreation or
refuge lands; wilderness areas; wild or
scenic rivers; national natural land-
marks; sole or principal drinking water
aquifers; prime farmlands; wetlands;
floodplains; national monuments; mi-
gratory birds; and other ecologically
significant or critical areas.

(c) Have highly uncertain and poten-
tially significant environmental effects
or involve unique or unknown environ-
mental risks.

(d) Establish a precedent for future
action or represent a decision in prin-
ciple about future actions with poten-
tially significant environmental ef-
fects.

(e) Have a direct relationship to
other actions that implicate poten-
tially significant environmental ef-
fects.

(f) Have significant impacts on prop-
erties listed, or eligible for listing, on
the National Register of Historic
Places as determined by the bureau.

(g) Have significant impacts on spe-
cies listed, or proposed to be listed, on
the List of Endangered or Threatened
Species or have significant impacts on
designated Critical Habitat for these
species.

(h) Significantly limit access to and
ceremonial use of Indian sacred sites
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on Federal lands by Indian religious
practitioners or significantly adversely
affect the physical integrity of such sa-
cred sites.

(i) Contribute to potentially signifi-
cant effects resulting from the intro-
duction, continued existence, or spread
of noxious weeds or non-native invasive
species known to occur in the area or
from other actions that promote the
introduction, growth, or expansion of
the range of such species (Federal Nox-
ious Weed Control Act).

Subpart D [Reserved]
Subpart E [Reserved]

PART 47—LAND EXCHANGE
PROCEDURES

Sec.

47.5 What is the purpose of this part?

47.10 What definitions apply to terms used
in this part?

47.15 What laws apply to exchanges made
under this part?

Subpart A—The Exchange Process

47.20 What factors will the Secretary con-
sider in analyzing a land exchange?

47.30 When does a land exchange advance
the interests of the beneficiaries?

47.35 Must lands exchanged be of equal
value?

47.40 How must properties be described?

47.45 How does the exchange process work?

47.50 What should the Chairman include in
a land exchange proposal for the Sec-
retary?

47.55 What are the minimum requirements
for appraisals used in a land exchange?
47.60 What documentation must the Chair-
man submit to the Secretary in the land

exchange packet?

Subpart B—Approval and Finalization

47.65 When will the Secretary approve or
disapprove the land exchange?

47.70 How does the Chairman complete the
exchange?

AUTHORITY: State of Hawaii Admission
Act, 73 Stat. 4, approved March 18, 1959; Ha-
waiian Homes Commission Act, 1920, as
amended, Act of July 9, 1921, 42 Stat. 108; Ha-
waiian Home Lands Recovery Act, 1995, 109
Stat. 537, 5 U.S.C. 301; 256 U.S.C. 2 and 9; 43
U.S.C. 1457; 112 Departmental Manual 28.

SOURCE: 81 FR 29788, May 13, 2016, unless
otherwise noted.
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