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the Bureau of Reclamation, Depart-
ment of the Interior, or his authorized
representatives on disputed questions
concerning termination for default or
unsatisfactory performance under the
concession contracts.

[40 FR 27658, July 1, 1975]
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AUTHORITY: Reclamation Act of 1902 (32
Stat. 388), Boulder Canyon Project Act of
1928 (43 U.S.C. 617 et seq.), Boulder Canyon
Project Adjustment Act of 1940 (43 U.S.C. 618
et seq.), Colorado River Storage Project Act
of 1956 (43 U.S.C. 620 et seq.), Colorado River
Basin Project Act of 1968 (43 U.S.C. 1501 et
seq.), and Hoover Power Plant Act of 1984 (98
Stat. 1333).

SOURCE: 51 FR 23962, July 1, 1986, unless
otherwise noted.

§431.1 Purpose.

(a) The Secretary of the Interior
(Secretary), acting through the Com-
missioner of Reclamation (Commis-
sioner), is authorized and directed to
operate, maintain, and replace the fa-
cilities at the Hoover Powerplant, and
also to promulgate regulations as the
Secretary finds necessary and appro-
priate in accordance with the authori-
ties in the Reclamation Act of 1902, and
all acts amendatory thereof and sup-
plementary thereto.

(b) In accordance with the Boulder
Canyon Project Act of 1928, as amended
and supplemented (Project Act), the
Boulder Canyon Project Adjustment
Act of 1940, as amended and supple-
mented (Adjustment Act), and the Hoo-
ver Power Plant Act of 1984 (Hoover
Power Plant Act), the Bureau of Rec-
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lamation (Reclamation) promulgates
these ‘‘General Regulations for Power
Generation, Operation, Maintenance,
and Replacement at the Boulder Can-
yon Project, Arizona/Nevada’ (General
Regulations) which include procedures
to be used in providing Contractors and
the Western Area Power Administra-
tion (Western) with cost data and
power generation estimates, a state-
ment of the requirements for adminis-
tration and management of the Colo-
rado River Dam Fund (Fund), and
methods for resolving disputes.

§431.2 Scope.

These General Regulations shall be
effective on June 1, 1987, and shall
apply to power generation, operation,
maintenance, and replacement activi-
ties at the Boulder Canyon Project
after May 31, 1987. ‘‘General Regula-
tions for the Charges for the Sale of
Power from the Boulder Canyon
Project” are the subject of a separate
rule, under 10 CFR part 904, by the Sec-
retary of Energy, acting by and
through the Administrator of Western.
The ‘‘General Regulations for Genera-
tion and Sale of Power in Accordance
with the Boulder Canyon Project Ad-
justment Act,” dated May 20, 1941, and
the ‘‘General Regulations for Lease of
Power,” dated April 25, 1930, terminate
May 31, 1987.

§431.3 Definitions.

As used in this part:

Additions and betterments shall mean
such work, materials, equipment, or fa-
cilities which enhance or improve the
Project and do more than restore the
Project to a former good operating con-
dition.

Colorado River Dam Fund or Fund
shall mean that special fund estab-
lished by section 2 of the Project Act
and which is to be used only for the
purposes specified in the Project Act,
the Adjustment Act, the Colorado
River Basin Project Act, and the Hoo-
ver Power Plant Act.

Contractor shall mean any entity
which has a fully executed contract
with Western for electric service pursu-
ant to the Hoover Power Plant Act.

Project or Boulder Canyon Project
shall mean all works authorized by the
Project Act, the Hoover Power Plant
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Act, and any future additions author-
ized by Congress, to be constructed and
owned by the United States, but exclu-
sive of the main canal and appur-
tenances authorized by the Project
Act, now known as the All-American
Canal.

Replacements shall mean such work,
materials, equipment, or facilities as
determined by the United States to be
necessary to keep the Project in good
operating condition, but shall not in-
clude (except where used in conjunc-
tion with the word ‘‘emergency’’ or the
phrase ‘‘however necessitated’’) work,
materials, equipment, or facilities
made necessary by any act of God, or
of the public enemy, or by any major
catastrophe.

Uprating Program shall mean the pro-
gram authorized by section 101(a) of
the Hoover Power Plant Act for in-
creasing the capacity of existing gener-
ating equipment and appurtenances at
Hoover Powerplant, as generally de-
scribed in the report of Reclamation,
entitled ‘“‘Hoover Powerplant Uprating,
Special Report,” issued in May 1980,
supplemented in January 1985, and fur-
ther supplemented in September 1985.

§431.4 Power generation responsibil-
ities.

(a) Power generation, and the associ-
ated operation, maintenance, and mak-
ing of replacements, however neces-
sitated, of facilities and equipment at
the Hoover Powerplant, are the respon-
sibilities of Reclamation.

(b) Subject to the statutory require-
ment that Hoover Dam and Lake Mead
shall be used: First, for river regula-
tion, improvement of navigation and
flood control; second, for irrigation and
domestic uses and satisfaction of
present perfected rights mentioned in
section 6 of the Project Act; and third,
for power, Reclamation shall release
water, make available generating ca-
pacity, and generate energy, in such
quantities, and at such times, as are
necessary for the delivery of the capac-
ity and energy to which Contractors
are entitled.

(c) Reclamation reserves the right to
reschedule, temporarily discontinue,
reduce, or increase the delivery of
water for the generation of electrical
energy at any time for the purpose of

§431.5

maintenance, repairs, and/or replace-
ments, and for investigations and in-
spections necessary thereto, or to
allow for changing reservoir and river
conditions, or for changes in
kilowatthours generation per acre-foot,
or by reason of compliance with the
statutory requirement as referred to in
paragraph (b) of this section; Provided,
however, That Reclamation shall, ex-
cept in case of emergency, give West-
ern reasonable notice in advance of any
change in delivery of water, and that
Reclamation shall make such inspec-
tions and perform such maintenance
and repair work at such times and in
such manner as to cause the least in-
convenience possible to Contractors
and that Reclamation shall prosecute
such work with diligence and, without
unnecessary delay, resume delivery of
water as scheduled.

(d) Should a Contractor have con-
cerns regarding power generation and
related matters and request a meeting
in writing, including a description of
areas of concern, Reclamation shall
convene such meeting within 10 days of
receipt of such request and shall notify
all Contractors and Western of the date
and location of the meeting, and the
areas of concern to be discussed.

[61 FR 23962, July 1, 1986; 51 FR 24531, July 7,
1986]

§431.5 Cost data and fund require-
ments.

Reclamation shall submit annually
on or before April 15 to Western and
Contractors, cost data, including one
year of actual costs for the last com-
pleted fiscal year and estimated costs
for the next 5 fiscal years, for oper-
ation, maintenance, replacements, ad-
ditions and betterments, non-Federal
funds advanced for the uprating pro-
gram by non-Federal purchasers, and
interest on and amortization of the
Federal investment. Such cost data
shall identify major items. Upon 5 days
prior written notice to Reclamation,
any Contractor shall have the right,
subject to applicable Federal laws and
regulations, to review records used to
prepare such cost data at Reclamation
offices during regular business hours.
Contractors shall have an opportunity
to present written views within 30 days
of the transmittal of the cost data.
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Reclamation responses to written
views shall be provided within 60 days
of transmittal of the cost data or 30
days after a meeting with Contractors
convened pursuant to §431.4(d), which-
ever is later.

§431.6 Power generation estimates.

Reclamation shall submit annually
on or before April 15 to Western and
Contractors, an estimated annual oper-
ation schedule for the Hoover Power-
plant showing estimated power genera-
tion and estimated maintenance out-
ages for review, and shall provide an
opportunity to present written views
within 30 days of the transmittal of the
schedule. Reclamation responses to
written views shall be provided within
60 days of the transmittal of the sched-
ule or 30 days after a meeting with
Contractors convened pursuant to
§431.4(d), whichever is later. The esti-
mated annual operation schedule of
Hoover Powerplant shall be subject to
necessary modifications, in accordance
with §431.4(c). Upon 5 days prior writ-
ten notice to Reclamation, any Con-
tractor shall have the right, subject to
applicable Federal laws and regula-
tions, to review records used to prepare
such power generation estimates at
Reclamation offices during regular
business hours.

§431.7 Administration and manage-
ment of the Colorado River Dam
Fund.

Reclamation is responsible for the re-
payment of the Project and the admin-
istration of the Colorado River Dam
Fund and the Lower Colorado River
Basin Development Fund.

(a) All receipts to the Project shall
be deposited in the Fund along with
electric service revenues deposited by
Western and shall be available without
further appropriation for:

(1) Defraying the costs of operation
(including purchase of supplemental
energy to meet temporary deficiencies
in firm energy which the Secretary of
Energy is obligated by contract to sup-
ply), maintenance, and replacements of
all Project facilities, including emer-
gency replacements necessary to insure
continuous operations;
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(2) Payment of annual interest on the
unpaid investments in accordance with
appropriate statutory authorities;

(3) Repayment of capital investments
including amounts readvanced from
the Treasury;

(4) Payments to the States of Arizona
and Nevada as provided in section 2(c)
of the Adjustment Act and section
403(c)(2) of the Colorado River Basin
Project Act;

(5) Transfers to the Lower Colorado
River Basin Development Fund and
subsequent transfers to the Upper Colo-
rado River Basin Fund, as provided in
section 403(c)(2) of the Colorado River
Basin Project Act and section 102(c) of
the Hoover Power Plant Act, as reim-
bursement for the monies expended
heretofore from the Upper Colorado
River Basin Fund to meet deficiencies
in generation at Hoover Dam during
the filling period of storage units of the
Colorado River Storage Project in ac-
cordance with the provisions of sec-
tions 403(g) and 502 of the Colorado
River Basin Project Act, such trans-
fers, totalling $27,591,621.25, to be ef-
fected by 17 annual payments of
$1,632,868.00 beginning in 1988 and a
final payment of $1,532,865.25 in 2005;
and

(6) Any other purposes authorized by
existing and future Federal law.

(b) Appropriations for the visitor fa-
cilities program and any other pur-
poses authorized by existing and future
Federal law advanced or readvanced to
the Fund shall be disbursed from the
Fund for those purposes.

(c) All funds advanced by non-Federal
Contractors for the Uprating Program
shall be deposited in the Fund, shall be
available without further appropria-
tion, and shall be disbursed from the
Fund to accomplish the Uprating Pro-
gram.

(d) The Fund shall be administered
and managed in accordance with appli-
cable Federal laws and regulations, by
the Secretary acting through the Com-
missioner.

[61 FR 23962, July 1, 1986; 51 FR 24531, July 7,
1986]

§431.8 Disputes.

(a) All actions by Reclamation or the
Secretary shall be binding unless and
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until reversed or modified in accord-
ance with the provisions herein.

(b) Any disputes or disagreements as
to interpretation or performance of the
provisions of these General Regula-
tions under the responsibility of the
Secretary shall first be presented to
and decided by the Commissioner. The
Commissioner shall be deemed to have
denied the Contractor’s contention or
claim if it is not acted upon within 60
days of its having been presented. The
decision of the Commissioner shall be
subject to appeal to the Secretary by a
notice of appeal accompanied by a
statement of reasons filed with the
Secretary within 30 days after such de-
cision. The Secretary shall be deemed
to have denied the appeal if it is not
acted upon within 60 days of its having
been presented.

(c) The decision of the Secretary
shall be final unless, within 30 days
from the date of such decision, a writ-
ten request for arbitration is received
by the Secretary. The Secretary shall
have 90 days from the date of receipt of
a request for arbitration either to con-
cur in or deny in writing the request
for such arbitration. Failure by the
Secretary to take any action within
the 90 day period shall be deemed a de-
nial of the request for arbitration. In
the event of a denial of a request for
arbitration, the decision of the Sec-
retary shall become final. Upon a deci-
sion becoming final, the disputing Con-
tractor’s remedy lies with the appro-
priate Federal court. Any claim that a
final decision of the Secretary violates
any right accorded the Contractor
under the Project Act, the Adjustment
Act, or title I of the Hoover Power
Plant Act is barred unless suit assert-
ing such claim is filed in a Federal
court of competent jurisdiction within
one year after final refusal by the Sec-
retary to correct the action com-
plained of, in accordance with section
105(h) of the Hoover Power Plant Act.

(d) When a timely request for arbitra-
tion is received by the Secretary and
the Secretary concurs in the request,
the disputing Contractor and the Sec-
retary shall, within 30 days of receipt
of such notice of concurrence, each

§431.9

name one arbitrator to the panel of ar-
bitrators which will decide the dispute.
All arbitrators shall be skilled and ex-
perienced in the field pertaining to the
dispute. In the event there is more
than one disputing Contractor in addi-
tion to the Secretary, the disputing
Contractors shall collectively name
one arbitrator to the panel of arbitra-
tors. In the event of their failure col-
lectively to name such arbitrator with-
in 15 days after their first meeting,
that arbitrator shall be named as pro-
vided in the Commercial Arbitration
Rules of the American Arbitration As-
sociation. The two arbitrators thus se-
lected shall name a third arbitrator
within 30 days of their first meeting. In
the event of their failure to so name
such third arbitrator, that arbitrator
shall be named as provided in the Com-
mercial Arbitration Rules of the Amer-
ican Arbitration Association. The third
arbitrator shall act as chairperson of
the panel. The arbitration shall be gov-
erned by the Commercial Arbitration
Rules of the American Arbitration As-
sociation. The arbitration shall be lim-
ited to the issue submitted. The panel
of arbitrators shall render a final deci-
sion in this dispute within 60 days after
the date of the naming of the third ar-
bitrator. A decision of any two of the
three arbitrators named to the panel
shall be final and binding on all parties
involved in the dispute.

§431.9 Future regulations.

(a) Reclamation may from time to
time promulgate additional or amend-
atory regulations deemed necessary for
the administration of the Project, in
accordance with applicable law; Pro-
vided, That no right under any contract
made under the Hoover Power Plant
Act shall be impaired or obligation
thereunder be extended thereby.

(b) Any modification, extension, or
waiver of any provision of these Gen-
eral Regulations granted for the ben-
efit of any one or more Contractors
shall not be denied to any other Con-
tractor.

PARTS 432-999 [RESERVED]
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