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§420.25

(c) Demonstrate that special pre-
cautions will be taken to:

(1) Protect the health, safety, and
welfare of the public; and

(2) Minimize damage to the land and
related resources.

(d) Application fees (in amounts to be
determined) as authorized by section 2
of the Land and Water Conservation
Fund Act of 1965 (78 Stat. 897), as
amended, shall accompany all applica-
tions.

§420.25 Reclamation lands adminis-
tered by other agencies.

(a) Off-road vehicle use will be ad-
ministered in accordance with Execu-
tive Order 11644, by those Federal and
non-Federal agencies which have as-
sumed responsibility for management
of Reclamation lands for recreation
purposes.

Specifically:

(1) Reclamation lands managed by
the National Park Service, the Bureau
of Sport Fisheries and Wildlife, the Bu-
reau of Land Management, the Forest
Service, and other Federal agencies
will be administered in accordance
with regulations of those agencies.

(2) Reclamation lands managed by
non-Federal entities will be adminis-
tered in a manner consistent with both
part 420 and applicable non-Federal
laws and regulations.

(b) Public lands withdrawn, but not
yvet utilized for Reclamation purposes,
will be administered by the Forest
Service or by the Bureau of Land Man-
agement in accordance with regula-
tions of those agencies, but consistent
with Reclamation requirements for re-
taining the land.
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§422.1 Purpose of this part.

(a) This part implements Public Law
No. 107-69, 115 Stat. 593 (November 12,
2001), an Act to Amend the Reclama-
tion Recreation Management Act of
1992, by:

(1) Establishing eligibility criteria,
such as fitness and training require-
ments, for Federal, State, local, and
tribal law enforcement personnel to
protect Bureau of Reclamation (Rec-
lamation) facilities and lands; and

(2) Ensuring that Federal, State,
local, and tribal law enforcement pro-
grams comply with applicable laws and
regulations when they discharge the
Secretary of the Interior’s authority.

(b) This part does not apply to, or
limit or restrict in any way, the inves-
tigative jurisdiction or exercise of law
enforcement authority of any Federal
law enforcement agency, under Federal
law, within a Reclamation project or
on Reclamation lands. The provisions
of this part apply to non-Department
of the Interior Federal law enforce-
ment agents only where Reclamation
has entered into a cooperative agree-
ment or contract with a Federal law
enforcement agency, pursuant to Pub-
lic Law 107-69, for the services of speci-
fied individual Federal law enforce-
ment agents.

(c) Nothing in this part shall be con-
strued or applied to affect any existing
right of a State or local government, or
an Indian tribe, or their law enforce-
ment officers, to exercise concurrent
civil and criminal jurisdiction within a
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Reclamation project or on Reclama-
tion lands.

§422.2 Definitions.

(a) Department means the TUnited
States Department of the Interior.

(b) Reclamation means the Bureau of
Reclamation of the United States De-
partment of the Interior.

(¢) Law Enforcement Program means
Reclamation’s program to provide law
enforcement and protective services at
Reclamation project facilities and on
Federal project lands. The activity is
directed toward the preservation of
public order, safety, and protection of
resources and facilities, and their occu-
pants.

(d) Law Enforcement Administrator
(LEA) means the person designated by
the Commissioner of Reclamation to:

(1) Direct the law enforcement pro-
gram and units;

(2) Develop the policy, procedures,
and standards for the law enforcement
program within Reclamation; and

(3) Provide for inspection and over-
sight to control enforcement activity.

(e) Chief Law Enforcement Officer
(CLEO) means the highest level duly
authorized law enforcement officer for
a non-Department law enforcement
agency.

(f) Law Enforcement Officer means:

(1) A duly authorized Federal law en-
forcement officer, as that term is de-
fined in Public Law 107-69, from any
non-Department Federal agency who is
authorized to act as a law enforcement
officer on Reclamation projects and
lands; or

(2) Law enforcement personnel of any
State, local government, or tribal law
enforcement agency.

§422.3 Reclamation law enforcement
policy.

The law enforcement policy of Rec-
lamation is:

(a) To maintain an accountable, pro-
fessional law enforcement program on
Reclamation project facilities, and to
protect Federal project lands and their
occupants. Reclamation will meet its
law enforcement responsibilities by es-
tablishing and promoting a law en-
forcement program which maintains
law and order, and protects persons and

§422.4

property within Reclamation property
and on Reclamation lands;

(b) To entrust law enforcement au-
thority only to persons deemed to be
qualified, competent law enforcement
professionals;

(c) To maintain a continuing review
and evaluation of Reclamation’s law
enforcement programs and operations
to ensure compliance with applicable
Federal laws, regulations, and policies
of the Department;

(d) To ensure that approved stand-
ards are attained and maintained by
each law enforcement unit undertaking
a contract or cooperative agreement;

(e) To increase the effectiveness of
law enforcement through the efficient
handling and exchange of criminal and
intelligence information with other
Federal, State, local, and tribal agen-
cies, as appropriate;

(f) To provide the public prompt ac-
cess to information concerning its law
enforcement program in accordance
with the spirit and intent of the Free-
dom of Information Act, 5 U.S.C. 552;
Department FOIA Regulations, 43 CFR
2; and 383 DM 15, Freedom of Informa-
tion Act Handbook (see www.doi.gov);

(g) To ensure that the use of force by
agency personnel under contracts or
cooperative agreements with Reclama-
tion complies with the Constitution
and the law of the United States; and

(h) To negotiate contracts and coop-
erative agreements under this part to
ensure that:

(1) Reclamation retains flexibility to
meet its law enforcement needs; and

(2) Entities entering into contracts
and cooperative agreements are appro-
priately reimbursed.

RESPONSIBILITIES

§422.4 Responsibilities of the Commis-
sioner of Reclamation.

(a) The Secretary of the Interior has
designated the Commissioner of Rec-
lamation to implement law enforce-
ment authority at Reclamation facili-
ties. The Commissioner is responsible
for:

(1) Implementing the provisions of
Public Law 107-69;

(2) Ensuring consistency with appli-
cable Departmental and Reclamation
requirements for law enforcement offi-
cers;
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(3) Carrying out the specific respon-
sibilities listed in paragraph (b) of this
section; and

(4) Developing any additional policies
necessary for the successful accom-
plishment of Reclamation’s law en-
forcement responsibilities.

(b) The Commissioner’s specific re-
sponsibilities include the following:

(1) Designating Reclamation’s Law
Enforcement Administrator (LEA),
with authority to discharge the respon-
sibilities assigned by these regulations;

(2) Overseeing the LEA’s ability to
ensure that all law enforcement offi-
cers under contract or cooperative
agreement for law enforcement serv-
ices to Reclamation are properly
trained and receive necessary author-
izations; and

(3) Overseeing the LEA’s develop-
ment of policy, procedures, and stand-
ards for directing the law enforcement
units, and the installation of manage-
ment controls for proper implementa-
tion of the law enforcement program.

§422.5 Responsibilities of the Law En-
forcement Administrator.

(a) The Law Enforcement Adminis-
trator (LEA):

(1) Reports directly to the Commis-
sioner;

(2) Oversees the law enforcement pro-
gram; and

(3) Is responsible for promulgating
mission-oriented policy, procedures,
and standards to ensure the effective
implementation of Reclamation’s law
enforcement authority.

(b) The chain of command for law en-
forcement will run from the Commis-
sioner through the LEA to other posi-
tions designated as part of the Rec-
lamation law enforcement managerial
structure, which may include a Chief
Law Enforcement Officer. The units
will be staffed through cooperative
agreements or contracts with law en-
forcement personnel from Department
and non-Department Federal agencies
or State, local, or tribal law enforce-
ment organizations, with unit com-
mand being provided as part of the co-
operative agreement or contract.

(¢c) Within the chain of command
specified in paragraph (b) of this sec-
tion, the LEA provides policy direc-
tion, inspection, and oversight for the
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law enforcement functions of Reclama-
tion.

§422.6 Responsibilities of the Chief
Law Enforcement Officer.

The Chief Law Enforcement Officer’s
(CLEO) responsibilities are to ensure
that:

(a) Law enforcement officers working
at Reclamation facilities and on Fed-
eral project lands are duly authorized
under §422.7;

(b) Law enforcement officers author-
ized under a contract or cooperative
agreement meet training and fitness
requirements established in this part
and abide by standards of conduct and
performance established in this part
and in the contract or cooperative
agreement;

(c) Law enforcement officers are
under the immediate supervision of a
commanding officer who is part of each
law enforcement unit for which Rec-
lamation enters into a contract or co-
operative agreement; and

(d) Required reports are made to the
LEA, or to another person designated
by Reclamation, for purposes of car-
rying out the law enforcement func-
tions for which Reclamation has a con-
tract or cooperative agreement.

PROGRAM REQUIREMENTS

§422.7 Authorization to perform law
enforcement duties.

(a) The CLEO must issue written au-
thorization to each officer who is au-
thorized to perform Reclamation law
enforcement duties.

(b) Before issuing an authorization
under paragraph (a) of this section, the
CLEO must ensure that the officer
meets:

(1) All the requirements for officers
authorized under the law enforcement

contract or cooperative agreement
with Reclamation; and
(2) All requirements in §§422.10,

422.11, and 422.12.

(c) The CLEO must terminate an offi-
cer’s authorization under paragraph (a)
of this section and must notify the
issuing Reclamation official when the
officer:

(1) Terminates employment as a full-
time police officer for any reason;

670



Bureau of Reclamation, Interior

(2) Is transferred to another area of
jurisdiction, where the continued per-
formance of Reclamation duties would
be impractical;

(3) Is suspended for any offense that
would impair his/her fitness to perform
law enforcement duties; or

(4) Is under indictment or has been
charged with a crime.

(d) The LEA can, upon showing just
cause, revoke the authorization of an
individual officer to perform law en-
forcement services under Reclama-
tion’s law enforcement authority after
providing written notice to the CLEO.

§422.8 Requirements for law enforce-
ment functions and programs.

The requirements in this section
apply to Reclamation and to each law
enforcement unit exercising Reclama-
tion’s law enforcement authority.

(a) The law enforcement program
must provide for control, account-
ability, coordination, and clear lines of
authority and communication. This or-
ganizational structure must apply both
within the law enforcement units, and
between the law enforcement units and
the LEA or other personnel designated
as responsible under the law enforce-
ment contract or cooperative agree-
ment.

(b) Only duly authorized law enforce-
ment officers may discharge law en-
forcement duties.

(c) Each law enforcement contract or
cooperative agreement must specifi-
cally name those individuals within
the contracting agency who are au-
thorized to exercise Reclamation law
enforcement authority consistent with
applicable laws, regulations, and the
requirements of this part. A CLEO can
authorize only duly authorized officers
who meet the standards in §422.7 to ex-
ercise law enforcement authority.

(d) Any uniform worn by law enforce-
ment officers must display distinctive
identification to ensure that the officer
is:

(1) Distinguishable from non-law en-
forcement personnel; and

(2) Easily recognized by the public as
a law enforcement officer.

(e) Officers investigating a violation
of Federal law under a law enforcement
contract or cooperative agreement
with Reclamation will notify applica-

§422.10

ble Federal law enforcement authori-
ties, as appropriate, pursuant to 43
U.S.C. 373b(d)(4).

(f) The LEA must:

(1) Establish an incident reporting
system for incidents that occur on Rec-
lamation lands; and

(2) Include the reporting require-
ments for incidents as an element of
each contract or cooperative agree-
ment.

§422.9 Reclamation law enforcement
contracts and cooperative agree-
ments.

(a) The LEA, or a person that the
LEA designates, may enter into con-
tracts or cooperative agreements with
Federal, State, local, or tribal law en-
forcement agencies to aid in enforcing
or carrying out Federal laws and regu-
lations on Reclamation facilities or
Reclamation-managed property. Rec-
lamation will rescind the contract or
cooperative agreement if an elected
governing body with jurisdiction over
the local law enforcement agency
adopts a resolution objecting to the use
of that agency’s personnel to enforce
Federal laws.

(b) Each contract and cooperative
agreement authorizing the exercise of
Reclamation law enforcement author-
ity:

(1) Must expire no later than 3 years
from its effective date;

(2) May be revoked earlier by either
party with written notice;

(3) May be revised or amended with
the written consent of both parties;

(4) Must expressly include the re-
quirements for exercise of Reclamation
law enforcement authority listed in
§422.10;

(5) Must expressly state that the offi-
cer has completed the Federal Bureau
of Investigation criminal history re-
view as required by §422.11; and

(6) Must expressly include the stand-
ards of conduct listed in section 422.12.

§422.10 Requirements for authorizing
officers to exercise Reclamation law
enforcement authority.

(a) The CLEO must ensure that each
officer receiving an authorization
under §422.7(a):

(1) Is at least 21 years old;

(2) Is certified as a bona fide full-time
peace officer under State Peace Officer
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Standards and Training (POST) re-
quirements, or its functional equiva-
lent or is certified as a Federal law en-
forcement officer;

(3) Has passed his/her agency’s fire-
arms qualifications (which must be
consistent with Federal policy) within
the 6-month period immediately pre-
ceding the granting of the authority;

(4) Re-qualifies to use firearms with
all issued service weapons at least
semi-annually;

(5) Has neither been convicted of a
felony offense, nor convicted of a mis-
demeanor offense for domestic vio-
lence, preventing him/her from pos-
sessing a firearm in compliance with
section 6568 of Public Law 104-208 (the
1996 amendment of the Gun Control
Act of 1968);

(6) Is not the subject of a court order
preventing him/her from possessing a
firearm;

(7) Has no physical impairments that
will hinder performance as an active
duty law enforcement officer; and

(8) Attends and successfully com-
pletes a mandatory orientation session
developed by Reclamation to become
familiar with Federal laws and proce-
dures and with all pertinent provisions
of statutes, ordinances, regulations,
and Departmental and Reclamation
rules and policies.

(b) Qualification standards for guards
as provided in the Departmental Man-
ual or other Department or Reclama-
tion guidance may only be used for
those persons hired exclusively to per-
form guard duties.

§422.11 Position sensitivity and inves-
tigations.

Each law enforcement contract or co-
operative agreement must include a
provision requiring the CLEO to certify
that each officer who exercises author-
ity under the Act has completed an
FBI criminal history check and is sat-
isfactorily cleared.

§422.12
duct.

All law enforcement officers author-
ized to exercise Reclamation authority

Required standards of con-
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must adhere to the following standards
of conduct:

(a) Be punctual in reporting for duty
at the time and place designated by su-
perior officers;

(b) Be mindful at all times and under
all circumstances of their responsi-
bility to be courteous, considerate, pa-
tient and not use harsh, violent, pro-
fane, or insolent language;

(c) Make required reports of appro-
priate incidents coming to their atten-
tion;

(d) When in uniform and requested to
do so, provide their name and identi-
fication/badge number orally or in
writing;

(e) Immediately report any personal
injury or any loss, damage, or theft of
Federal government property as re-
quired by §422.13;

(f) Not be found guilty in any court
of competent jurisdiction of an offense
that has a tendency to bring discredit
upon the Department or Reclamation;

(g) Not engage in any conduct that is
prejudicial to the reputation and good
order of the Department or Reclama-
tion; and

(h) Obey all regulations or orders re-
lating to the performance of the unit’s
duties under the Reclamation contract
or cooperative agreement.

§422.13 Reporting an injury or prop-
erty damage or loss.

(a) An officer must immediately re-
port orally and in writing to his/her su-
pervisor any:

(1) Injury suffered while on duty; and

(2) Any loss, damage, or theft of gov-
ernment property.

(b) The written report must be in de-
tail and must include names and ad-
dresses of all witnesses.

(c) When an officer’s injuries prevent
him/her from preparing a report at the
time of injury, the officer’s immediate
supervisor must prepare the report.

(d) The supervisor must submit all
reports made under this section to the
Reclamation official designated to re-
ceive them, as soon as possible after
the incident occurs.
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