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last appropriate Federal agency re-
ceives the application. The lead agen-
cy, determined pursuant to § 36.5(a), 
shall determine the date of filing or 
that the application was not filed with-
in the 15 day period and inform all ap-
propriate Federal agencies. 

(d) The information collection re-
quirements contained in these regula-
tions have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3501 et seq. and assigned clear-
ance numbers 1024–0026 and 1004–0060. 
The information collected by the ap-
propriate Federal agency will be used 
to determine whether or not to issue a 
permit to obtain a benefit. A response 
is required to obtain or retain a ben-
efit. 

§ 36.5 Application review. 

(a) When there is more than one ap-
propriate Federal agency, the Federal 
agency having management jurisdic-
tion over the longest lineal portion of 
the right-of-way requested in the TUS 
application shall be the lead agency for 
the purpose of coordinating appro-
priate Federal agency actions in the re-
view and processing of the SF 299, as 
well as for the purpose of compliance 
with the provisions of the National En-
vironmental Policy Act (NEPA), 42 
U.S.C. 4321 et seq. 

(1) By agreement among the appro-
priate Federal agencies, a different 
Federal agency may be designated the 
lead agency for any or all parts of the 
review, processing or NEPA compli-
ance. 

(2) Upon identification of the lead 
agency, other involved agencies will 
provide assistance as requested by the 
lead agency. 

(b) Upon receipt of an application, 
the lead agency will review it and de-
termine the filing date pursuant to 
§ 36.4. If it is determined that the appli-
cant has not met the 15 calendar day 
filing deadline, pursuant to § 36.4(c) of 
this part, the lead agency shall notify 
each appropriate Federal agency to re-
turn the application to the applicant 
without further action. 

(c) Within 60 days of the date of fil-
ing, each appropriate Federal agency 
shall inform the applicant and the lead 
agency, in writing, whether the appli-
cation on its face: 

(1) Contains the required informa-
tion; or 

(2) Is insufficient, together with a 
specific listing of the additional infor-
mation the applicant must submit. 

(d) When the application is insuffi-
cient, the applicant must furnish the 
specific information requested within 
30 days of receipt of notification of de-
ficiency: 

(1) If the applicant needs more time 
to obtain information, additional time 
may be granted by the appropriate 
Federal agency upon request of the ap-
plicant, provided the applicant agrees 
that the application filing date will 
change to the date of filing of the spe-
cific additional information. 

(2) Unless extended pursuant to the 
provisions of paragraph (d)(1) of this 
section, failure of the applicant to re-
spond within the 30 day period will re-
sult in return of the application with-
out further action. 

(3) The lead agency shall keep all ap-
propriate Federal agencies informed of 
actions occurring under paragraphs (d) 
(1) and (2) of this section, in order that 
such agencies may note their applica-
tion records accordingly. 

(e) Within 30 days of the receipt of 
additional information requested by 
the appropriate Federal agency, the ap-
plicant shall be notified in writing 
whether the supplemental information 
is sufficient. 

(1) If the applicant fails to provide all 
the requested information, the applica-
tion shall be rejected and returned to 
the applicant along with a list of the 
specific deficiencies. 

(2) When the applicant furnishes the 
additional information, the application 
will be reinstated, and it will be consid-
ered filed as of the date the final sup-
plemental information is actually re-
ceived by the appropriate Federal 
agency. 

(3) The lead agency shall notify ap-
propriate Federal agencies of any final 
rejection under paragraph (e)(1) of this 
section. 

§ 36.6 NEPA compliance and lead 
agency. 

(a) The provisions of NEPA and the 
Council for Environmental Quality reg-
ulations (40 CFR parts 1500–1508) will be 
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