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the decedent’s estate at a later time. If
BIA identifies trust or restricted land
in the decedent’s estate after the com-
pletion of the summary probate proc-
ess, BIA should file a petition for re-
opening and include all documents re-
quired for a formal probate proceeding
pursuant to 256 CFR 15.202(a); and

(h) The signature of the judge or
ADM and date of the probate decision.

§30.206 What notice of the summary
probate decision will the judge or
ADM provide?

When the judge or ADM issues a deci-
sion in a summary probate proceeding,
the judge or ADM must mail or deliver
a notice of the decision, together with
a copy of the decision, to each affected
agency and to each interested party.

(a) The notice must include a state-
ment that interested parties who are
adversely affected have a right to file a
request for review with the judge or
ADM within 30 days of the mailing date
of the decision.

(b) The decision will become final at
the end of the 30-day period, unless a
timely request is filed.

§30.207 How do I seek review of a
summary probate proceeding?

(a) If you are adversely affected by
the written decision in a summary pro-
bate proceeding, you may seek review
of the summary probate decision. To do
this, you must file a request with the
OHA office that issued the summary
probate decision within 30 days after
the date the summary probate decision
was mailed. BIA may also seek review
within the same deadline.

(b) The request for review must be in
writing and signed, and must contain
the following information:

(1) The name of the decedent;

(2) A description of your relationship
to the decedent;

(3) An explanation of what errors you
allege were made in the summary pro-
bate decision; and

(4) An explanation of how you are ad-
versely affected by the decision.

§30.209

§30.208 What happens after I file a re-
quest for review?

(a) Within 30 days of receiving a re-
quest for review, OHA will notify the
agency that prepared the probate file,
all other affected agencies, and all in-
terested parties of the request.

(b) A judge will review the merits of
the case, consider any allegations of er-
rors in the summary probate decision,
conduct a hearing if necessary or ap-
propriate to address the issues raised
in the request, and issue an order af-
firming, modifying, or vacating the
summary probate decision.

(c) The judge must distribute the
final order on the request to review to
each affected agency and to each inter-
ested party. The order must include a
notice stating that interested parties
who are adversely affected, or BIA,
have a right to appeal the final order
to the Board within 30 days of the date
on which the final order was mailed,
and giving the Board’s address.

§30.209 What will the judge or ADM
do with the official record of the
summary probate case?

The judge or ADM will transfer the
official record of the summary probate
case to the agency originating the pro-
bate, by sending all original hard cop-
ies, and transmitting all digital files,
that are designated by OHA as part of
the official record, including:

(a) The decision, order, and the no-
tices thereof;

(b) A copy of the notice of hearing on
review with proof of mailing, if appli-
cable;

(c) The record of the evidence re-
ceived at the hearing on review, if a
hearing was held, including any tran-
script made of the testimony;

(d) Any wills, codicils and revoca-
tions;

(e) Any pleadings and briefs filed;

(f) Interlocutory orders;

(g) Copies of all proposed or accepted
settlement agreements, consolidation
agreements, and renunciations and ac-
ceptances of renunciations; and

(h) Any other documents deemed ma-
terial by the judge.
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