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§2374.2

the lands and on any encumbrances
under the public land laws.

[35 FR 9559, June 13, 1970]

§2374.2 Conditions of acceptance by
BLM.

Agencies will not be discharged of
their accountability and responsibility
under this section unless and until:

(a) The lands have been decontami-
nated of all dangerous materials and
have been restored to suitable condi-
tion or, if it is uneconomical to decon-
taminate or restore them, the holding
agency posts them and installs protec-
tive devices and agrees to maintain the
notices and devices.

(b) To the extent deemed necessary
by the authorized officer of the Bureau
of Land Management, the holding
agency has undertaken or agrees to un-
dertake or to have undertaken appro-
priate land treatment measures cor-
recting, arresting, or preventing dete-
rioration of the land and resources
thereof which has resulted or may re-
sult from the agency’s use or posses-
sion of the lands.

(c) The holding agency, in respect to
improvements which are of no value,
has exhausted General Services Admin-
istration’s procedures for their disposal
and certifies that they are of no value.

(d) The holding agency has resolved,
through a final grant or denial, all
commitments to third parties relative
to rights and privileges in and to the
lands or interests therein.

(e) The holding agency has submitted
to the appropriate office mentioned in
paragraph (a) of §2372.1 a copy of, or
the case file on, easements, leases, or
other encumbrances with which the
holding agency or its predecessors have
burdened the lands or interests therein.

[35 FR 9559, June 13, 1970]
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SOURCE: 35 FR 9559, June 13, 1970, unless
otherwise noted.

Subpart 2400—Land Classification;
General

§2400.0-2 Objectives.

The statutes cited in §2400.0-3 au-
thorize the Secretary of the Interior to
classify or otherwise take appropriate
steps looking to the disposition of pub-
lic lands, and on an interim basis, to
classify public lands for retention and
management, subject to requirements
of the applicable statutes. In addition
to any requirements of law, it is the
policy of the Secretary (a) to specify
those criteria which will be considered
in the exercise of his authority and (b)
to establish procedures which will per-
mit the prompt and efficient exercise
of his authority with, as far as is prac-
ticable, the knowledge and participa-
tion of the interested parties, including
the general public. Nothing in these
regulations is meant to affect applica-
ble State laws governing the appropria-
tion and use of water, regulation of
hunting and fishing or exercise of any
police power of the State.

§2400.0-3 Authority.

(a) All vacant public lands, except
those in Alaska, have been, with cer-
tain exceptions, withdrawn from entry,
selection, and location under the non-
mineral land laws by Executive Order
6910, of November 26, 1934, and Execu-
tive Order 6964 of February 5, 1935, and
amendments thereto, and by the estab-
lishment of grazing districts under sec-
tion 1 of the Act of June 28, 1934 (48
Stat. 1269), as amended (43 U.S.C. 315).
Section 7 of the Act of June 28, 1934 (48
Stat. 1272), as amended (43 U.S.C. 3151),
authorizes the Secretary of the Inte-
rior in his discretion to examine and
classify and open to entry, selection, or
location under applicable law any lands
withdrawn or reserved by Executive
Order 6910 of November 26, 1934, or Ex-
ecutive Order 6964 of February 5, 1935,
and amendments thereto, or within a
grazing district established under that
act which he finds are more valuable or
suitable for the production of agricul-
tural crops than for the production of
native grasses and forage plants, or
more valuable or suitable for any other
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use than for the use provided for under
said act, or proper for acquisition in
satisfaction of any outstanding lieu,
exchange, or scrip rights or land grant.
Classification under section 7 is a pre-
requisite to the approval of all entries,
selections, or locations under the fol-
lowing subparts of this chapter, except
as they apply to Alaska and with cer-
tain other exceptions: Original, Addi-
tional, Second, and Adjoining Farm
Homesteads—subparts 2511, 2512, and
2513; Enlarged Homestead—subpart
2514; Indian Allotments—part 2530;
Desert Land Entries—part 2520; Recre-
ation and Public Purposes Act—part
2740 and subpart 2912; State Grants for
Educational, Institutional, and Park
Purposes—part 2620; Scrip Selections—
part 2610 and Exchanges for the Con-
solidation or Extension of National
Forests, Indian Reservations or Indian
Holdings—Group 2200.

(b) Section 8(b) of the Act of June 28,
1934 (48 Stat. 1272), as amended (43
U.S.C. 3156g), authorizes the Secretary
of the Interior, when public interests
will be benefited thereby, to accept on
behalf of the United States title to any
privately owned lands within or with-
out the boundaries of a grazing district
established under that act and in ex-
change therefor to issue patent for not
to exceed an equal value of surveyed
grazing district land or of unreserved
surveyed public land in the same State
or within a distance of not more than
50 miles within the adjoining State
nearest the base lands. The regulations
governing such exchanges are con-
tained in Group 2200 of this chapter.

(c) Section 2455 of the Revised Stat-
utes, as amended (43 U.S.C. 1171), au-
thorizes the Secretary of the Interior
in his discretion to order into market
and sell at public auction isolated or
disconnected tracts of public land not
exceeding 1,520 acres, and tracts not ex-
ceeding 760 acres the greater part of
which are mountainous or too rough
for cultivation. The regulations gov-
erning such sales are contained in part
2710 of this chapter.

(d) Section 3 of the Act of August 28,
1937 (50 Stat. 875, 43 U.S.C. 1181c), au-
thorizes the Secretary of the Interior
to classify, either on application or
otherwise, and restore to homestead
entry, or purchase under the provisions

§2400.0-3

of section 2455 of the Revised Statutes,
as amended, any of the revested Oregon
and California Railroad or reconveyed
Coos Bay Wagon Road grant land
which, in his judgment, is more suit-
able for agricultural use than for
afforestation, reforestation, stream-
flow protection, recreation, or other
public purposes. The regulations gov-
erning disposal under this act are con-
tained in part 2710 of this chapter.

(e) The Small Tract Act of June 1,
1938 (52 Stat. 609), as amended (43
U.S.C. 682a-¢e), authorizes the Secretary
of the Interior, in his discretion, to
lease or sell certain classes of public
lands which he classifies as chiefly val-
uable for residence, recreation, busi-
ness or community site purposes. The
regulations governing leases and sales
under this act are contained in part
2730 and subpart 2913 of this chapter.

(f) The Recreation and Public Pur-
poses Act of June 14, 1926 (44 Stat. 741),
as amended (43 U.S.C. 869-869-4), re-
quires the Secretary of the Interior, in
the exercise of his discretion to make a
determination that land is to be used
for an established or definitely pro-
posed project, and in the case of Alaska
authorizes him to classify certain
classes of public lands for lease or sale
for recreation or other public purposes.
The regulations governing lease and
sale of land under this act are con-
tained in part 2740 and subpart 2912 of
this chapter.

(g) The Act of July 31, 1939 (53 Stat.
1144), authorizes and empowers the Sec-
retary of the Interior, in the adminis-
tration of the Act of August 28, 1937
(supra), in his discretion, to exchange
any land formerly granted to the Or-
egon & California Railroad Co., title to
which was revested in the TUnited
States pursuant to the provisions of
the Act of June 9, 1916 (39 Stat. 218),
and any land granted to the State of
Oregon, title to which was reconveyed
to the United States by the Southern
Oregon Co. pursuant to the provisions
of the Act of February 26, 1919 (40 Stat.
1179), for lands of approximately equal
aggregate value held in private, State,
or county ownership, either within or
contiguous to the former limits of such
grants, when by such action the Sec-
retary of the Interior will be enabled to
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consolidate advantageously the hold-
ings of lands of the United States. The
regulations governing exchanges under
this act are contained in part 2260 of
this chapter.

(h) The Alaska Public Sales Act of
August 30, 1949 (63 Stat. 679), as amend-
ed (48 U.S.C. 364a-f), authorizes the Sec-
retary of the Interior in his discretion
to classify certain classes of public
lands in Alaska for public sale for in-
dustrial or commercial purposes. The
regulations governing sales of land
under this act are contained in part
2770 of this chapter.

(i) The Public Land Sale Act of Sep-
tember 19, 1964 (78 Stat. 988, 43 U.S.C.
1421-27), authorizes and directs the Sec-
retary of the Interior to sell public
lands in tracts not exceeding 5,120
acres, that have been classified for sale
in accordance with a determination
that (1) the lands are required for the
orderly growth and development of a
community or (2) the lands are chiefly
valuable for residential, commercial,
agricultural (which does not include
lands chiefly valuable for grazing or
raising forage crops), industrial, or
public uses or development. The regu-
lations governing such sales are con-
tained in part 2720 of this chapter.

(j) The Classification and Multiple
Use Act of September 19, 1964 (78 Stat.
986, 43 U.S.C. 1411-18), authorizes the
Secretary of the Interior to determine
which of the public lands (and other
Federal lands), including those situ-
ated in the State of Alaska exclusively
administered by him through the Bu-
reau of Land Management shall be (1)
sold because they are (i) required for
the orderly growth and development of
a community or (ii) are chiefly valu-
able for residential, commercial, agri-
cultural (which does not include lands
chiefly valuable for grazing or raising
forage crops), industrial, or public uses
or development or (2) retained, at least
for the time being, in Federal owner-
ship and managed for (i) domestic live-
stock grazing, (ii) fish and wildlife de-
velopment and utilization, (iii) indus-
trial development, (iv) mineral produc-
tion, (v) occupancy, (vi) outdoor recre-
ation, (vii) timber production, (viii)
watershed protection, (ix) wilderness
preservation, or (X) preservation of

43 CFR Ch. Il (10-1-24 Edition)

public values that would be lost if the
land passed from Federal ownership.

§2400.0-4 Responsibility.

(a) Except where specified to the con-
trary in this group, the authority of
the Secretary of the Interior to classify
lands and make other determinations
in accordance with the regulations of
this part has been delegated to persons
authorized to act in his name; to the
Director, Bureau of Land Management
and persons authorized to act in his
name; to State Directors of the Bureau
of Land Management and to any person
authorized to act in the name of a
State Director.

(b) Classifications and other deter-
minations in accordance with the regu-
lations of this group may be made by
the authorized officer whether or not
applications or petitions have been
filed for the lands.

§2400.0-5 Definitions.

As used in the regulations of this
group—

(a) Residential refers to single or
multi-family dwellings or combina-
tions thereof, and related community
facilities, both seasonal and year-
round.

(b) Commercial refers to the sale, ex-
change, or distribution of goods and
services.

(c) Industrial refers to the manufac-
ture, processing, and testing of goods
and materials, including the produc-
tion of power. It does not refer to the
growing of agricultural crops, or the
raising of livestock, or the extraction
or severance of raw materials from the
land being classified, but it does in-
clude activities incidental thereto.

(d) Agricultural refers to the growing
of cultivated crops.

(e) Community refers to a village,
town or city, or similar subdivision of
a State, whether or not incorporated.

(f) Domestic livestock refers to cattle,
horses, sheep, goats and other grazing
animals owned by livestock operators,
provided such operators meet the qual-
ification set forth in §4111.1-1 or
§4131.1-3 of this chapter. This defini-
tion includes animals raised for com-
mercial purposes and also domestic live-
stock within the meaning of §4111.3-
1(d)(1) of this chapter.
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(g) Fish and wildlife refers to game,
fish and other wild animals native or
adaptable to the public lands and
waters.

(h) Mineral refers to any substance
that (1) is recognized as mineral, ac-
cording to its chemical composition,
by the standard authorities on the sub-
ject, or (2) is classified as mineral prod-
uct in trade or commerce, or (3) pos-
sesses economic value for use in trade,
manufacture, the sciences, or in the
mechanical or ornamental arts.

(i) Occupancy refers to use of lands as
a site for any type of useful structure
whatsoever.

(j) Outdoor recreation includes, but is
not limited to, hunting, fishing, trap-
ping, photography, horseback riding,
picnicking, hiking, camping, swim-
ming, boating, rock and mineral col-
lecting, sightseeing, mountain climb-
ing, and skiing.

(k) Timber production refers to the
growth of trees in forests and wood-
lands.

(1) Watershed protection refers to
maintenance of the stability of soil and
soil cover and the control of the nat-
ural flow of water.

(m) Wilderness refers to areas in a na-
tive condition or reverted to a native
condition, substantially free of man-
made structures and human habi-
tation.

(n) Public value refers to an asset held
by, or a service performed for, or a ben-
efit accruing to the people at large.

(0) Multiple use means the manage-
ment of the various surface and sub-
surface resources so that they are uti-
lized in the combination that will best
meet the present and future needs of
the American people; the most judi-
cious use of the land for some or all of
these resources or related services over
areas large enough to provide sufficient
latitude for periodic adjustments in use
to conform to changing needs and con-
ditions; the use of some land for less
than all of the resources; and harmo-
nious and coordinated management of
the various resources, each with the
other, without impairment of the pro-
ductivity of the land, with consider-
ation being given to the relative values
of the various resources, and not nec-
essarily the combination of uses that

§2410.1

will give the greatest dollar return or
the greatest unit output.

(p) Sustained yield of the several prod-
ucts and services means the achieve-
ment and maintenance of a high-level
annual or regular periodic output of
the various renewable resources of land
without impairment of the produc-
tivity of the land.

PART 2410—CRITERIA FOR ALL
LAND CLASSIFICATIONS

Subpart 2410—General Criteria

Sec.
2410.1 All classifications.
2410.2 Relative value, disposal or retention.

SOURCE: 35 FR 9560, June 13, 1970, unless
otherwise noted.

Subpart 2410—General Criteria

§2410.1 All classifications.

All classifications under the regula-
tions of this part will give due consid-
eration to ecology, priorities of use,
and the relative values of the various
resources in particular areas. They
must be consistent with all the fol-
lowing criteria:

(a) The lands must be physically suit-
able or adaptable to the uses or pur-
poses for which they are classified. In
addition, they must have such physical
and other characteristics as the law
may require them to have to qualify
for a particular classification.

(b) All present and potential uses and
users of the lands will be taken into
consideration. All other things being
equal, land classifications will attempt
to achieve maximum future uses and
minimum disturbance to or dislocation
of existing users.

(c) All land classifications must be
consistent with State and local govern-
ment programs, plans, zoning, and reg-
ulations applicable to the area in
which the lands to be classified are lo-
cated, to the extent such State and
local programs, plans, zoning, and reg-
ulations are not inconsistent with Fed-
eral programs, policies, and uses, and
will not lead to inequities among pri-
vate individuals.

(d) All land classifications must be
consistent with Federal programs and
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