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(3) The 90-day time period will not in-
clude any days during which the Ad-
ministrator is consulting with the in-
terested party to clarify the submis-
sion. 

(4) The Administrator may consider 
more than one petition simultaneously 
when the petitions propose the addi-
tion of the same health condition. Sci-
entific/Technical Advisory Committee 
recommendations and FEDERAL REG-
ISTER notices initiated by the Adminis-
trator pursuant to paragraph (a)(2) of 
this section may respond to more than 
one petition. 

(5) The Administrator will be re-
quired to consider a submission for a 
health condition previously reviewed 
by the Administrator and found not to 
qualify for addition to the List of WTC- 
Related Health Conditions as a valid 
new petition only if the submission 
presents a new medical basis (i.e., a 
basis not previously reviewed) for the 
association between the September 11, 
2001, terrorist attacks and the condi-
tion to be added. A submission that 
provides no new medical basis and is 
received after the publication of a re-
sponse in the FEDERAL REGISTER to a 
petition requesting the addition of the 
same health condition will not be con-
sidered a valid petition and will not be 
answered in a FEDERAL REGISTER no-
tice pursuant to paragraph (a)(2), 
above. The interested party will be in-
formed of the WTC Health Program’s 
decision in writing. 

(b) The Administrator may propose 
to add a condition to the List of WTC- 
Related Health Conditions in § 88.15 of 
this part by publishing a proposed rule 
in the FEDERAL REGISTER and pro-
viding interested parties a period of 30 
calendar days to submit written com-
ments. The Administrator may extend 
the comment period for good cause. 

(1) If the Administrator requests a 
recommendation from the WTC Health 
Program Scientific/Technical Advisory 
Committee, the Advisory Committee 
will submit its recommendation to the 
Administrator no later than 90 cal-
endar days after the date of the trans-
mission of the request or no later than 
a date specified by the Administrator 
(but not more than 180 calendar days 
after the request). The Administrator 
will publish a proposed rule or a deci-

sion not to publish a proposed rule in 
the FEDERAL REGISTER no later than 90 
calendar days after the date of trans-
mission of the Advisory Committee 
recommendation. 

(2) Before issuing a final rule to add 
a health condition to the List of WTC- 
Related Health Conditions, the Admin-
istrator will provide for an independent 
peer review of the scientific and tech-
nical evidence that would be the basis 
for issuing such final rule. 

§ 88.17 Physician’s determination of 
WTC-related health conditions. 

(a) A physician affiliated with either 
a CCE or NPN will promptly transmit 
to the WTC Health Program a deter-
mination that a member’s exposure to 
airborne toxins, any other hazard, or 
any other adverse condition resulting 
from the September 11, 2001, terrorist 
attacks is substantially likely to be a 
significant factor in aggravating, con-
tributing to, or causing the illness or 
health condition, including a mental 
health condition. The transmission will 
also include the basis for such deter-
mination. The physician’s determina-
tion will be made based on an assess-
ment of the following: 

(1) The individual’s exposure to air-
borne toxins, any other hazard, or any 
other adverse condition resulting from 
the September 11, 2001, terrorist at-
tacks. 

(2) The type of symptoms experienced 
by the individual and the temporal se-
quence of those symptoms. 

(b) For a health condition medically 
associated with a WTC-related health 
condition, the physician’s determina-
tion must contain information estab-
lishing how the health condition has 
resulted from treatment of a pre-
viously certified WTC-related health 
condition or how it has resulted from 
progression of the certified WTC-re-
lated health condition. 

§ 88.18 Certification. 

(a) WTC-related health condition. The 
WTC Health Program will review each 
physician determination and render a 
decision regarding certification of the 
condition as a WTC-related health con-
dition. The WTC Health Program will 
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