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(d) Interest—(1) Assessment. Interest is
assessed on the unpaid balance of the
penalty, beginning on the due date.

(2) Medicare interest. Medicare rate of
interest is the higher of—

(i) The rate fixed by the Secretary of
the Treasury after taking into consid-
eration private consumer rates of in-
terest prevailing on the date of the no-
tice of the penalty amount due (pub-
lished quarterly in the FEDERAL REG-
ISTER by HHS under 45 CFR 30.13(a)); or

(ii) The current value of funds (pub-
lished annually in the FEDERAL REG-
ISTER by the Secretary of the Treasury,
subject to quarterly revisions).

(38) Medicaid interest. The interest rate
for Medicaid is determined by the
State.

(e) Penalties collected by CMS. Civil
money penalties and corresponding in-
terest collected by CMS from—

(1) Medicare-participating facilities
are deposited and disbursed in accord-
ance with §488.433; and

(2) Medicaid-participating facilities
are returned to the State.

(f) Collection from dually participating
facilities. Civil money penalties col-
lected from dually participating facili-
ties are deposited and disbursed in ac-
cordance with §488.433 and returned to
the State in proportion commensurate
with the relative proportions of Medi-
care and Medicaid beds at the facility
actually in use by residents covered by
the respective programs on the date
the civil money penalty begins to ac-
crue.

(g) Penalties collected by the State.
Civil money penalties collected by the
State must be applied to the protection
of the health or property of residents of
facilities that the State or CMS finds
noncompliant, such as—

(1) Payment for the cost of relocating
residents to other facilities;

(2) State costs related to the oper-
ation of a facility pending correction of
deficiencies or closure; and

(3) Reimbursement of residents for
personal funds or property lost at a fa-
cility as a result of actions by the fa-
cility or by individuals used by the fa-
cility to provide services to residents.

[69 FR 56243, Nov. 10, 1994; 60 FR 50119, Sept.
28, 1995, as amended at 64 FR 13361, Mar. 18,
1999; 76 FR 15128, Mar. 18, 2011; 88 FR 53347,
Aug. 7, 2023]

§488.447

§488.444 Civil money penalties: Settle-
ment of penalties.

(a) CMS has authority to settle cases
at any time prior to a final administra-
tive decision for Medicare-only SNF's,
State-operated facilities, or other fa-
cilities for which CMS’s enforcement
action prevails, in accordance with
§488.330.

(b) The State has the authority to
settle cases at any time prior to the
evidentiary hearing decision for all
cases in which the State’s enforcement
action prevails.

§488.446 Administrator sanctions:
long-term care facility closures.

Any individual who is or was the ad-
ministrator of a facility and fails or
failed to comply with the requirements
at §483.70(1) of this chapter—

(a) Will be subject to a civil mone-
tary penalty as follows:

(1) A minimum of $500 as adjusted an-
nually under 45 CFR part 102 for the
first offense.

(2) A minimum of $1,500 as adjusted
annually under 45 CFR part 102 for the
second offense.

(3) A minimum of $3,000 as adjusted
annually under 45 CFR part 102 for the
third and subsequent offenses.

(b) May be subject to exclusion from
participation in any Federal health
care program (as defined in section
1128B(f) of the Act); and

(c) Will be subject to any other pen-
alties that may be prescribed by law.

[76 FR 9511, Feb. 18, 2011, as amended at 81
FR 61563, Sept. 6, 2016; 81 FR 68872, Oct. 4,
2016]

§488.447 Civil Money Penalties im-
posed for failure to comply with 42
CFR 483.80(g)(1) and (2).

(a) CMS may impose a civil money
penalty for noncompliance with the re-
quirements at §483.80(g)(1) and (2) of
this chapter as follows:

(1) Minimum. A minimum of $1,000 for
the first occurrence.

(2) Increased amount. An amount
equal to $500 added to the previously
imposed civil money penalty amount
for each subsequent occurrence, not to
exceed the maximum amount set forth
in §488.408(d)(1)(iii).
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