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acute or post-acute stay, the attending
acute or post-acute physician.

(vi) For medical equipment, supplies,
or appliances, a licensed practitioner of
the healing arts acting within the
scope of practice authorized under
state law.

(4) If State law does not allow the
non-physician practitioner, as de-
scribed in paragraphs (f)(3)(ii) through
(vi) of this section, to perform the face-
to-face encounter independently, the
non-physician practitioner must com-
municate the clinical findings of that
face-to-face encounter to the ordering
physician. Those clinical findings must
be incorporated into a written or elec-
tronic document included in the bene-
ficiary’s medical record.

(6) To assure clinical correlation be-
tween the face-to-face encounter and
the associated home health services,
the practitioner responsible for order-
ing the services must:

(i) Document the face-to-face encoun-
ter which is related to the primary rea-
son the patient requires home health
services, occurred within the required
timeframes prior to the start of home
health services.

(ii) Must indicate the practitioner
who conducted the encounter, and the
date of the encounter.

(6) The face-to-face encounter may
occur through telehealth, as imple-
mented by the State.

(2)(1) No payment may be made for
medical equipment, supplies, or appli-
ances referenced in paragraph (b)(3) of
this section to the extent that a face-
to-face encounter requirement would
apply as durable medical equipment
(DME) under the Medicare program,
unless a practitioner referenced in
paragraph (a)(3) of this section docu-
ments a face-to-face encounter with
the beneficiary consistent with the re-
quirements of paragraph (f) of this sec-
tion except as indicated in paragraph
(2)(2) of this section.

(2) The face-to-face encounter may be
performed by any of the practitioners
described in paragraph (f)(3) of this sec-
tion, with the exception of certified
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nurse-midwives, as described in para-
graph (f)(3)(iii) of this section.

[43 FR 45224, Sept. 29, 1978, as amended at 45
FR 24888, Apr. 11, 1980; 62 FR 47902, Sept. 11,
1997; 63 FR 310, Jan. 5, 1998; 81 FR 5566, Feb.
2, 2016; 85 FR 19291, Apr. 6, 2020; 85 FR 27626,
May 8, 2020]

§440.80 Private duty nursing services.

Private duty nursing services means
nursing services for beneficiaries who
require more individual and continuous
care than is available from a visiting
nurse or routinely provided by the
nursing staff of the hospital or skilled
nursing facility. These services are pro-
vided—

(a) By a registered nurse or a licensed
practical nurse;

(b) Under the direction of the bene-
ficiary’s physician; and

(c) To a beneficiary in one or more of
the following locations at the option of
the State—

(1) His or her own home;

(2) A hospital; or

(3) A skilled nursing facility.

[62 FR 47934, Dec. 17, 1987]

§440.90 Clinic services.

Clinic services means preventive, diag-
nostic, therapeutic, rehabilitative, or
palliative services that are furnished
by a facility that is not part of a hos-
pital but is organized and operated to
provide medical care to outpatients.
The term includes the following serv-
ices furnished to outpatients:

(a) Services furnished at the clinic by
or under the direction of a physician or
dentist.

(b) Services furnished outside the
clinic, by clinic personnel under the di-
rection of a physician, to an eligible in-
dividual who does not reside in a per-
manent dwelling or does not have a
fixed home or mailing address.

[66 FR 8851, Mar. 1, 1991, as amended at 60 FR
61486, Nov. 30, 1995]

§440.100 Dental services.

(a) ‘“‘Dental services” means diag-
nostic, preventive, or corrective proce-
dures provided by or under the super-
vision of a dentist in the practice of his
profession, including treatment of—

(1) The teeth and associated struc-
tures of the oral cavity; and
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(2) Disease, injury, or impairment
that may affect the oral or general
health of the beneficiary.

(b) “Dentist” means an individual 1i-
censed to practice dentistry or dental
surgery.

[43 FR 45224, Sept. 29, 1978, as amended at 45
FR 24888, Apr. 11, 1980]

§440.110 Physical therapy, occupa-
tional therapy, and services for in-
dividuals with speech, hearing, and
language disorders.

(a) Physical therapy—(1) Physical ther-
apy means services prescribed by a
physician or other licensed practi-
tioner of the healing arts within the
scope of his or her practice under State
law and provided to a beneficiary by or
under the direction of a qualified phys-
ical therapist. It includes any nec-
essary supplies and equipment.

(2) A ‘““‘qualified physical therapist’ is
an individual who meets personnel
qualifications for a physical therapist
at §484.115.

(b) Occupational therapy—(1) Occupa-
tional therapy means services pre-
scribed by a physician or other licensed
practitioner of the healing arts within
the scope of his or her practice under
State law and provided to a beneficiary
by or under the direction of a qualified
occupational therapist. It includes any
necessary supplies and equipment.

(2) A ‘“‘qualified occupational thera-
pist” is an individual who meets per-
sonnel qualifications for an occupa-
tional therapist at §484.115.

(c) Services for individuals with speech,
hearing, and language disorders—(1)
Services for individuals with speech, hear-
ing, and language disorders means diag-
nostic, screening, preventive, or cor-
rective services provided by or under
the direction of a speech pathologist or
audiologist, for which a patient is re-
ferred by a physician or other licensed
practitioner of the healing arts within
the scope of his or her practice under
State law. It includes any necessary
supplies and equipment.

(2) A ‘“‘speech pathologist’ is an indi-
vidual who meets one of the following
conditions:

(i) Has a certificate of clinical com-
petence from the American Speech and
Hearing Association.

42 CFR Ch. IV (10-1-23 Edition)

(ii) Has completed the equivalent
educational requirements and work ex-
perience necessary for the certificate.

(iii) Has completed the academic pro-
gram and is acquiring supervised work
experience to qualify for the certifi-
cate.

(3) A ‘‘qualified audiologist’” means
an individual with a master’s or doc-
toral degree in audiology that main-
tains documentation to demonstrate
that he or she meets one of the fol-
lowing conditions:

(i) The State in which the individual
furnishes audiology services meets or
exceeds State licensure requirements
in paragraph (c)(3)(ii)(A) or (¢)(3)(ii)(B)
of this section, and the individual is li-
censed by the State as an audiologist
to furnish audiology services.

(ii) In the case of an individual who
furnishes audiology services in a State
that does not license audiologists, or
an individual exempted from State li-
censure based on practice in a specific
institution or setting, the individual
must meet one of the following condi-
tions:

(A) Have a Certificate of Clinical
Competence in Audiology granted by
the American Speech-Language-Hear-
ing Association.

(B) Have successfully completed a
minimum of 350 clock-hours of super-
vised clinical practicum (or is in the
process of accumulating that super-
vised clinical experience under the su-
pervision of a qualified master or doc-
toral-level audiologist); performed at
least 9 months of full-time audiology
services under the supervision of a
qualified master or doctoral-level audi-
ologist after obtaining a master’s or
doctoral degree in audiology, or a re-
lated field; and successfully completed
a national examination in audiology
approved by the Secretary.

[43 FR 45224, Sept. 29, 1978, as amended at 45
FR 24888, Apr. 11, 1980; 56 FR 8854, Mar. 1,
1991; 60 FR 19861, Apr. 21, 1995; 69 FR 30587,
May 28, 2004; 77 FR 29031, May 16, 2012; 82 FR
4578, Jan. 13, 2017]

§440.120 Prescribed drugs, dentures,
prosthetic devices, and eyeglasses.

(a) ‘““‘Prescribed drugs’ means simple
or compound substances or mixtures of
substances prescribed for the cure,
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