
747 

Centers for Medicare & Medicaid Services, HHS § 412.308 

(3) New capital costs. If a hospital de-

sires to change its cost finding meth-

ods for new capital costs, the request 

for change must be made in writing to 

the intermediary prior to the begin-

ning of the cost reporting period for 

which the change is to apply. The re-

quest must include justification as to 

why the change will result in more ac-

curate and more appropriate cost find-

ing. The intermediary will not approve 

the change unless it determines that 

there is reasonable justification for the 

change. 

(4) Hospitals may elect the simplified 

cost allocation methodology under the 

terms and conditions provided in the 

instructions for CMS Form 2552. 

[56 FR 43449, Aug. 30, 1991, as amended at 57 

FR 3016, Jan. 27, 1992; 57 FR 39827, Sept. 1, 

1992; 57 FR 46510, Oct. 9, 1992; 59 FR 45399, 

Sept. 1, 1994; 61 FR 46224, Aug. 30, 1996; 61 FR 

51217, Oct. 1, 1996] 

§ 412.304 Implementation of the cap-
ital prospective payment system. 

(a) General rule. As described in 

§§ 412.312 through 412.370, effective with 

cost reporting periods beginning on or 

after October 1, 1991, CMS pays an 

amount determined under the capital 

prospective payment system for each 

inpatient hospital discharge as defined 

in § 412.4. This amount is in addition to 

the amount payable under the prospec-

tive payment system for inpatient hos-

pital operating costs as determined 

under subpart D of this part. 

(b) Cost reporting periods beginning on 
or after October 1, 1991 and before October 
1, 2001. For cost reporting periods be-
ginning on or after October 1, 1991 and 
before October 1, 2001, the capital pay-
ment amount is based on either a com-
bination of payments for old capital 
costs and new capital costs or a fully 
prospective rate, as determined under 
§ 412.324 through § 412.348. 

(c) Cost reporting periods beginning on 
or after October 1, 2001—(1) General. Ex-
cept as provided in paragraph (c)(2) of 
this section, for cost reporting periods 
beginning on or after October 1, 2001, 
the capital payment amount is based 
solely on the Federal rate determined 
under §§ 412.308(a) and (b) and updated 
under § 412.308(c). 

(2) Payment to new hospitals. For cost 

reporting periods beginning on or after 

October 1, 2002— 

(i) A new hospital, as defined under 

§ 412.300(b), is paid 85 percent of its al-

lowable Medicare inpatient hospital 

capital-related costs through its cost 

report ending at least 2 years after the 

hospital accepts its first patient, un-

less the new hospital elects to be paid 

under the capital prospective payment 

system based on 100 percent of the Fed-

eral rate. 

(A) If the new hospital elects to be 

paid based on 100 percent of the Federal 

rate, the new hospital must submit a 

written request to the fiscal inter-

mediary by the later of December 1, 

2002 or 60 days before the beginning of 

its cost reporting period. 

(B) Once a new hospital elects to be 

paid based on 100 percent of the Federal 

rate, it may not revert to payment at 

85 percent of its allowable Medicare in-

patient hospital capital-related costs. 

(ii) For the third year and subsequent 

years, the hospital is paid based on the 

Federal rate as described under 

§ 412.312. 

(d) Interim payments. Interim pay-

ments are made to the hospital as pro-

vided in § 412.116. 

[56 FR 43449, Aug. 30, 1991, as amended at 67 

FR 50113, Aug. 1, 2002; 70 FR 47487, Aug. 12, 

2005] 

BASIC METHODOLOGY FOR DETERMINING 

THE FEDERAL RATE FOR CAPITAL-RE-

LATED COSTS 

§ 412.308 Determining and updating 
the Federal rate. 

(a) FY 1992 national average cost per 

discharge. CMS determines the FY 1992 

estimated national average cost per 

discharge by updating the discharge 

weighted national average Medicare in-

patient hospital capital-related cost 

per discharge for FY 1989 by the esti-

mated increase in Medicare inpatient 

hospital capital costs per discharge. 

(b) Standard Federal rate. The stand-

ard Federal rate is used to determine 

the Federal rate for each fiscal year in 

accordance with the formula specified 

in paragraph (c) of this section. 
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