
370 

40 CFR Ch. I (7–1–24 Edition) § 97.715 

certified by the designated representa-
tive or alternate designated represent-
ative for each CSAPR SO2 Group 2 
source and CSAPR SO2 Group 2 unit for 
which the submission is made. Each 
such submission shall include the fol-
lowing certification statement by the 
designated representative or alternate 
designated representative: ‘‘I am au-
thorized to make this submission on 
behalf of the owners and operators of 
the source or units for which the sub-
mission is made. I certify under pen-
alty of law that I have personally ex-
amined, and am familiar with, the 
statements and information submitted 
in this document and all its attach-
ments. Based on my inquiry of those 
individuals with primary responsibility 
for obtaining the information, I certify 
that the statements and information 
are to the best of my knowledge and 
belief true, accurate, and complete. I 
am aware that there are significant 
penalties for submitting false state-
ments and information or omitting re-
quired statements and information, in-
cluding the possibility of fine or im-
prisonment.’’ 

(b) The Administrator will accept or 
act on a submission made for a CSAPR 
SO2 Group 2 source or a CSAPR SO2 
Group 2 unit only if the submission has 
been made, signed, and certified in ac-
cordance with paragraph (a) of this sec-
tion and § 97.718. 

§ 97.715 Changing designated rep-
resentative and alternate des-
ignated representative; changes in 
owners and operators; changes in 
units at the source. 

(a) Changing designated representative. 
The designated representative may be 
changed at any time upon receipt by 
the Administrator of a superseding 
complete certificate of representation 
under § 97.716. Notwithstanding any 
such change, all representations, ac-
tions, inactions, and submissions by 
the previous designated representative 
before the time and date when the Ad-
ministrator receives the superseding 
certificate of representation shall be 
binding on the new designated rep-
resentative and the owners and opera-
tors of the CSAPR SO2 Group 2 source 
and the CSAPR SO2 Group 2 units at 
the source. 

(b) Changing alternate designated rep-
resentative. The alternate designated 
representative may be changed at any 
time upon receipt by the Adminis-
trator of a superseding complete cer-
tificate of representation under § 97.716. 
Notwithstanding any such change, all 
representations, actions, inactions, and 
submissions by the previous alternate 
designated representative before the 
time and date when the Administrator 
receives the superseding certificate of 
representation shall be binding on the 
new alternate designated representa-
tive, the designated representative, and 
the owners and operators of the CSAPR 
SO2 Group 2 source and the CSAPR SO2 
Group 2 units at the source. 

(c) Changes in owners and operators. 
(1) In the event an owner or operator of 
a CSAPR SO2 Group 2 source or a 
CSAPR SO2 Group 2 unit at the source 
is not included in the list of owners and 
operators in the certificate of represen-
tation under § 97.716, such owner or op-
erator shall be deemed to be subject to 
and bound by the certificate of rep-
resentation, the representations, ac-
tions, inactions, and submissions of the 
designated representative and any al-
ternate designated representative of 
the source or unit, and the decisions 
and orders of the Administrator, as if 
the owner or operator were included in 
such list. 

(2) Within 30 days after any change in 
the owners and operators of a CSAPR 
SO2 Group 2 source or a CSAPR SO2 
Group 2 unit at the source, including 
the addition or removal of an owner or 
operator, the designated representative 
or any alternate designated representa-
tive shall submit a revision to the cer-
tificate of representation under § 97.716 
amending the list of owners and opera-
tors to reflect the change. 

(d) Changes in units at the source. 
Within 30 days of any change in which 
units are located at a CSAPR SO2 
Group 2 source (including the addition 
or removal of a unit), the designated 
representative or any alternate des-
ignated representative shall submit a 
certificate of representation under 
§ 97.716 amending the list of units to re-
flect the change. 

(1) If the change is the addition of a 
unit that operated (other than for pur-
poses of testing by the manufacturer 
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before initial installation) before being 
located at the source, then the certifi-
cate of representation shall identify, in 
a format prescribed by the Adminis-
trator, the entity from whom the unit 
was purchased or otherwise obtained 
(including name, address, telephone 
number, and facsimile number (if 
any)), the date on which the unit was 
purchased or otherwise obtained, and 
the date on which the unit became lo-
cated at the source. 

(2) If the change is the removal of a 
unit, then the certificate of representa-
tion shall identify, in a format pre-
scribed by the Administrator, the enti-
ty to which the unit was sold or that 
otherwise obtained the unit (including 
name, address, telephone number, and 
facsimile number (if any)), the date on 
which the unit was sold or otherwise 
obtained, and the date on which the 
unit became no longer located at the 
source. 

§ 97.716 Certificate of representation. 
(a) A complete certificate of rep-

resentation for a designated represent-
ative or an alternate designated rep-
resentative shall include the following 
elements in a format prescribed by the 
Administrator: 

(1) Identification of the CSAPR SO2 
Group 2 source, and each CSAPR SO2 
Group 2 unit at the source, for which 
the certificate of representation is sub-
mitted, including source name, source 
category and NAICS code (or, in the 
absence of a NAICS code, an equivalent 
code), State, plant code, county, lati-
tude and longitude, unit identification 
number and type, identification num-
ber and nameplate capacity (in MWe, 
rounded to the nearest tenth) of each 
generator served by each such unit, ac-
tual or projected date of commence-
ment of commercial operation, and a 
statement of whether such source is lo-
cated in Indian country. If a projected 
date of commencement of commercial 
operation is provided, the actual date 
of commencement of commercial oper-
ation shall be provided when such in-
formation becomes available. 

(2) The name, address, e-mail address 
(if any), telephone number, and fac-
simile transmission number (if any) of 
the designated representative and any 
alternate designated representative. 

(3) A list of the owners and operators 
of the CSAPR SO2 Group 2 source and 
of each CSAPR SO2 Group 2 unit at the 
source. 

(4) The following certification state-
ments by the designated representative 
and any alternate designated rep-
resentative— 

(i) ‘‘I certify that I was selected as 
the designated representative or alter-
nate designated representative, as ap-
plicable, by an agreement binding on 
the owners and operators of the source 
and each CSAPR SO2 Group 2 unit at 
the source.’’ 

(ii) ‘‘I certify that I have all the nec-
essary authority to carry out my du-
ties and responsibilities under the 
CSAPR SO2 Group 2 Trading Program 
on behalf of the owners and operators 
of the source and of each CSAPR SO2 
Group 2 unit at the source and that 
each such owner and operator shall be 
fully bound by my representations, ac-
tions, inactions, or submissions and by 
any decision or order issued to me by 
the Administrator regarding the source 
or unit.’’ 

(iii) ‘‘Where there are multiple hold-
ers of a legal or equitable title to, or a 
leasehold interest in, a CSAPR SO2 
Group 2 unit, or where a utility or in-
dustrial customer purchases power 
from a CSAPR SO2 Group 2 unit under 
a life-of-the-unit, firm power contrac-
tual arrangement, I certify that: I have 
given a written notice of my selection 
as the ‘designated representative’ or 
‘alternate designated representative’, 
as applicable, and of the agreement by 
which I was selected to each owner and 
operator of the source and of each 
CSAPR SO2 Group 2 unit at the source; 
and CSAPR SO2 Group 2 allowances 
and proceeds of transactions involving 
CSAPR SO2 Group 2 allowances will be 
deemed to be held or distributed in pro-
portion to each holder’s legal, equi-
table, leasehold, or contractual res-
ervation or entitlement, except that, if 
such multiple holders have expressly 
provided for a different distribution of 
CSAPR SO2 Group 2 allowances by con-
tract, CSAPR SO2 Group 2 allowances 
and proceeds of transactions involving 
CSAPR SO2 Group 2 allowances will be 
deemed to be held or distributed in ac-
cordance with the contract.’’ 
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