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§85.1701 General applicability.

(a) The provisions of this subpart re-
garding exemptions are applicable to
new and in-use motor vehicles and
motor vehicle engines, except as fol-
lows:

(1) Beginning January 1, 2014, the ex-
emption provisions of 40 CFR part 1068,
subpart C, apply instead of the provi-
sions of this subpart for heavy-duty
motor vehicle engines and heavy-duty
motor vehicles regulated under 40 CFR
part 86, subpart A, 40 CFR part 1036, or
40 CFR part 1037, except that the
nonroad competition exemption of 40
CFR 1068.235 and the nonroad hardship
exemption provisions of 40 CFR
1068.245, 1068.250, and 1068.266 do not
apply for motor vehicle engines. Note
that the provisions for emergency vehi-
cle field modifications in §85.1716 con-
tinue to apply for heavy-duty engines.

(2) Prior to January 1, 2014, the provi-
sions of §§85.1706 through 85.1709 apply
for heavy-duty motor vehicle engines.

(b) The provisions of 40 CFR 1068.10
and 1068.11 apply for information you
submit under this subpart.

(c) References to engine families and
emission control systems in this sub-
part or in 40 CFR part 1068 apply to du-
rability groups and test groups as ap-
plicable for manufacturers certifying
vehicles under the provisions of 40 CFR
part 86, subpart S.

(d) In a given model year, manufac-
turers of motor vehicles and motor ve-
hicle engines may ask us to approve
the use of administrative or compli-
ance procedures specified in 40 CFR
part 1068 instead of the comparable
procedures that apply for vehicles or
engines certified under this part or 40
CFR part 86.

[76 FR 57374, Sept. 15, 2011, as amended at 81
FR 73972, Oct. 25, 2016; 86 FR 34363, June 29,
2021; 88 FR 4472, Jan. 24, 2023]

39

§85.1703

§85.1702

(a) As used in this subpart, all terms
not defined herein shall have the mean-
ing given them in the Act:

(1) Export exemption means an exemp-
tion granted by statute under section
203(b)(3) of the Act for the purpose of
exporting new motor vehicles or new
motor vehicle engines.

(2) National security exemption means
an exemption which may be granted
under section 203(b)(1) of the Act for
the purpose of national security.

(38) Pre-certification vehicle means an
uncertified vehicle which a manufac-
turer employs in fleets from year to
year in the ordinary course of business
for product development, production
method assessment, and market pro-
motion purposes, but in a manner not
involving lease or sale.

(4) Pre-certification wvehicle engine
means an uncertified heavy-duty en-
gine owned by a manufacturer and used
in a manner not involving lease or sale
in a vehicle employed from year to
yvear in the ordinary course of business
for product development, production
method assessment and market pro-
motion purposes.

(5) Testing exemption means an exemp-
tion which may be granted under sec-
tion 203(b)(1) for the purpose of re-
search investigations, studies, dem-
onstrations or training, but not includ-
ing national security.

[39 FR 32611, Sept. 10, 1974, as amended at 45

FR 13733, Mar. 3, 1980; 47 FR 30484, July 14,
1982]

Definitions.

§85.1703 Definition of motor vehicle.

(a) For the purpose of determining
the applicability of section 216(2), a ve-
hicle which is self-propelled and capa-
ble of transporting a person or persons
or any material or any permanently or
temporarily affixed apparatus shall be
deemed a motor vehicle, unless any one
or more of the criteria set forth below
are met, in which case the vehicle shall
be deemed not a motor vehicle:

(1) The vehicle cannot exceed a max-
imum speed of 26 miles per hour over
level, paved surfaces; or

(2) The vehicle lacks features cus-
tomarily associated with safe and prac-
tical street or highway use, such fea-
tures including, but not being limited
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