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number of the purchaser, for each vehi-
cle or engine imported pursuant to 
§ 85.1505 or § 85.1509; 

(10) For vehicles not owned by the ICI 
at the time of importation, documents 
providing evidence of the release to the 
owner subsequent to importation for 
each vehicle or engine imported pursu-
ant to § 85.1505 or § 85.1509; and 

(11) Documents providing evidence of 
the date of original manufacture of the 
vehicle or engine. 

(b) The certificate holder is respon-
sible for ensuring the maintenance of 
records required by this section, re-
gardless of whether facilities used by 
the certificate holder to comply with 
requirements of this subpart are under 
the control of the certificate holder. 

§ 85.1508 ‘‘In Use’’ inspections and re-
call requirements. 

(a) Vehicles or engines which have 
been imported, modified and/or FTP 
tested by a certificate holder pursuant 
to § 85.1505 or § 85.1509 may be inspected 
and emission tested by EPA through-
out the useful lives of the vehicles or 
engines. 

(b) Certificate holders shall maintain 
for six years, and provide to EPA upon 
request, a list of owners of all vehicles 
or engines imported by the certificate 
holder under this subpart. 

(c) A certificate holder will be noti-
fied whenever the Administrator has 
determined that a substantial number 
of a class or category of the certificate 
holder’s vehicles or engines, although 
properly maintained and used, do not 
conform to the regulations prescribed 
under section 202 when in actual use 
throughout their useful lives (as deter-
mined under section 202(d)). After such 
notification, the Recall Regulations at 
40 CFR part 1068, subpart G, shall gov-
ern the certificate holder’s responsibil-
ities and references to a manufacturer 
in the Recall Regulations shall apply 
to the certificate holder. 

[52 FR 36156, Sept. 25, 1987, as amended at 81 
FR 73972, Oct. 25, 2016] 

§ 85.1509 Final admission of modifica-
tion and test vehicles. 

(a) Except as provided in paragraphs 
(b), (c), (d), (e), and (f) of this section, 
a motor vehicle or motor vehicle en-
gine may be imported under this sec-

tion by a certificate holder possessing 
a currently valid certificate of con-
formity only if: 

(1)(i) The vehicle or engine is six OP 
years old or older; or 

(ii) The vehicle was owned, purchased 
and used overseas by military or civil-
ian employees of the U.S. Government 
and 

(A) An ICI does not hold a currently 
valid certificate for that particular ve-
hicle; and 

(B) The Federal agency employing 
the owner of such vehicle determines 
that such owner is stationed in an 
overseas area which either prohibits 
the importation of U.S.-certified vehi-
cles or which does not have adequate 
repair facilities for U.S.-certified vehi-
cles; and 

(C) The Federal agency employing 
the personnel owning such vehicles de-
termines that such vehicles are eligible 
for shipment to the United States at 
U.S. Government expense; and 

(2) The certificate holder’s name has 
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/ 
test vehicles, as described in paragraph 
(j) of this section. 

(b) In calendar year 1988, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar years 1983 
through 1987 may be imported under 
this section by a certificate holder if: 

(1) The certificate holder possesses a 
currently valid certificate of con-
formity for a vehicle or engine model 
originally produced in calendar years 
1987 or 1988 and the make (i.e., the 
OEM) and fuel type of such certified 
model is the same as the make and fuel 
type of the vehicle or engine being im-
ported under this section; and 

(2) The certificate holder’s name has 
not been placed on a currently effec-
tive EPA list of certificate holder’s in-
eligible to import such modification/ 
test vehicles, as described in paragraph 
(j) of this section. 

(c) In calendar year 1989, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar years 1984 
through 1987 may be imported under 
this section by a certificate holder if: 

(1) The certificate holder possesses a 
currently valid certificate of con-
formity for a vehicle or engine model 
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originally produced in calendar years 
1988 or 1989 and the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imported under this 
section; and 

(2) The certificate holder’s name has 
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/ 
test vehicles, as described in paragraph 
(j) of this section, 

(d) In calendar year 1990, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar years 1985 
through 1987 may be imported under 
this section by a certificate holder if: 

(1) The certificate holder possesses a 
currently valid certificate of con-
formity for a vehicle or engine model 
originally produced in calendar years 
1989 or 1990 and the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imported under this 
section; and 

(2) The certificate holder’s name has 
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/ 
test vehicles, as described in paragraph 
(j) of this section. 

(e) In calendar year 1991, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar years 1986 
and 1987 may be imported under this 
section by a certificate holder if: 

(1) The certificate holder possesses a 
currently valid certificate of con-
formity for a vehicle or engine model 
originally produced in calendar years 
1990 or 1991 and the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imported under this 
section; and 

(2) The certificate holder’s name has 
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/ 
test vehicles, as described in paragraph 
(j) of this section. 

(f) In calendar year 1992, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar year 1987 
may be imported under this section by 
a certificate holder if: 

(1) The certificate holder possesses a 
currently valid certificate of con-

formity for a vehicle or engine model 
originally produced in calendar year 
1991 or 1992 and the make and fuel type 
of such certified model is the same as 
the make and fuel type of the vehicle 
or engine being imported under this 
section; and 

(2) The certificate holder’s name has 
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/ 
test vehicles, as described in paragraph 
(j) of this section. 

(g) A motor vehicle or motor vehicle 
engine conditionally imported under 
this section may be finally admitted 
into the United States upon approval 
of the certificate holder’s application 
to the Administrator. Such application 
shall be made either by completing 
EPA forms or, if the applicant chooses, 
by submitting the data electronically 
to EPA’s computer, in accordance with 
EPA instructions. Such application 
shall contain: 

(1) The identification information re-
quired in § 85.1504; 

(2) An attestation by the certificate 
holder that the vehicle or engine has 
been modified and/emission tested in 
accordance with the FTP at a labora-
tory within the United States; 

(3) The results of any FTP; 
(4) The deterioration factor assigned 

by EPA; 
(5) The FTP results adjusted by the 

deterioration factor; 
(6) An attestation by the certificate 

holder that emission testing and devel-
opment of fuel economy data as re-
quired by § 85.1510 was performed after 
the vehicle or engine had been modified 
to conform to Department of Transpor-
tation safety standards; 

(7) All information required under 
§ 85.1510; 

(8) An attestation by the certificate 
holder that the certificate holder is re-
sponsible for the vehicle’s or engine’s 
compliance with Federal emission re-
quirements, regardless of whether the 
certificate holder owns the vehicle or 
engine imported under this section. 

(9) The name, address and telephone 
number of the person who the certifi-
cation holder prefers to receive EPA 
notification under § 85.1509(i). 

(10) For any vehicle imported in ac-
cordance with paragraphs (b) through 
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(f) of this section, an attestation by the 
certificate holder that the vehicle is of 
the same make and fuel type as the ve-
hicle covered by a qualifying certifi-
cate as described in paragraphs (b) 
through (f) of this section, as applica-
ble. 

(11) Such other information as is 
deemed necessary by the Adminis-
trator. 

(h) EPA approval for final admission 
of a vehicle or engine under this sec-
tion shall be presumed not to have 
been granted if a vehicle’s final FTP 
results, adjusted by the deterioration 
factor, if applicable, do not comply 
with applicable emission standards. 

(i) Except as provided in § 85.1509(h), 
EPA approval for final admission of a 
vehicle or engine under this section 
shall be presumed to have been granted 
should the certificate holder not have 
received oral or written notice from 
EPA to the contrary within 15 working 
days of the date of EPA’s receipt of the 
certificate holder’s application under 
§ 85.1509(g). Such EPA notice shall be 
made to an employee of the certificate 
holder. If application is made on EPA 
form, the date of a certified mail re-
ceipt shall be deemed to be the official 
date of notification to EPA. If applica-
tion is made by submitting the data 
electronically, the date of acceptance 
by EPA’s computer shall be deemed to 
be the official date of notification to 
EPA. During this 15 working day pe-
riod, the vehicle or engine must be 
stored at a location where the Admin-
istrator will have reasonable access to 
inspect the vehicle or engine. 

(j) EPA list of certificate holders ineli-
gible to import vehicles for modification/ 
test. EPA shall maintain a current list 
of certificate holders who have been de-
termined to be ineligible to import ve-
hicles or engines under this section. 
Such determinations shall be made in 
accordance with the criteria and proce-
dures in § 85.1513(e) of this subpart. 

(k) Inspections. Prior to final entry, 
vehicles or engines imported under this 
section are subject to special inspec-
tions as described in § 85.1506 with these 
additional provisions: 

(1) If a significant number of vehicles 
imported by a certificate holder fail to 
comply, in the judgment of the Admin-
istrator, with emission requirements 

upon inspection or retest, or if the cer-
tificate holder fails to comply with any 
provision of these regulations that per-
tain to vehicles imported pursuant to 
§ 85.1509, the certificate holder may be 
placed on the EPA list of certificate 
holders ineligible to import vehicles 
under this section as specified in para-
graph (j) of this section and § 85.1513(e); 

(2) Individual vehicles or engines 
which fail an FTP retest or inspection 
must be repaired and retested, as appli-
cable, to demonstrate compliance with 
emission requirements before final ad-
mission. 

(3) Unless otherwise specified by 
EPA, the costs of all retesting under 
this subsection, including transpor-
tation, shall be borne by the certificate 
holder. 

(l) In-Use inspection and testing. Vehi-
cles or engines imported under this sec-
tion may be tested or inspected by EPA 
at any time during the vehicle’s or en-
gine’s useful life in accordance with 
§ 85.1508 (a) and (b). If, in the judgment 
of the Administrator, a significant 
number of properly maintained and 
used vehicles or engines imported by 
the certificate holder fail to meet 
emission requirements, the name of the 
certificate holder may be placed on the 
EPA list of certificate holders ineli-
gible to import vehicles under the 
modification/test provision as specified 
in paragraph (j) of this section and 
§ 85.1513(e). 

§ 85.1510 Maintenance instructions, 
warranties, emission labeling and 
fuel economy requirements. 

The provisions of this section are ap-
plicable to all vehicles or engines im-
ported under the provisions of §§ 85.1505 
and 85.1509. 

(a) Maintenance instructions. (1) The 
certificate holder shall furnish to the 
purchaser or to the owner of each vehi-
cle or engine imported under § 85.1505 or 
§ 85.1509 of this section, written instruc-
tions for the maintenance and use of 
the vehicle or engine by the purchaser 
or owner. Each application for final ad-
mission of a vehicle or engine shall 
provide an attestation that such in-
structions have been or will be (if the 
ultimate producer is unknown) fur-
nished to the purchaser or owner of 
such vehicle or engine at the time of 
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