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(t) Record availability requirement. On 
request by the EPA, the records re-
quired under this section and under 
§ 80.1453 must be made available to the 
Administrator or the Administrator’s 
authorized representative. For records 
that are electronically generated or 
maintained, the equipment or software 
necessary to read the records shall be 
made available; or, if requested by the 
EPA, electronic records shall be con-
verted to paper documents. 

(u) Record transfer requirement. The 
records required in paragraphs (b)(3) 
and (c)(1) of this section must be trans-
ferred with any renewable fuel sent to 
the importer of that renewable fuel by 
any non-RIN-generating foreign pro-
ducer. 

(v) English language records. Any doc-
ument requested by the Administrator 
under this section must be submitted 
in English or must include an English 
translation. 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26046, May 10, 2010; 75 FR 76829, Dec. 9, 
2010; 75 FR 79978, Dec. 21, 2010; 77 FR 74606, 
Dec. 17, 2012; 78 FR 22789, Apr. 17, 2013; 78 FR 
41715, July 11, 2013; 78 FR 62471, Oct. 22, 2013; 
79 FR 42118, 42165, July 18, 2014; 84 FR 27024, 
June 10, 2019; 85 FR 7080, Feb. 6, 2020; 85 FR 
78467, Dec. 4, 2020; 87 FR 39670, July 1, 2022; 87 
FR 54166, Sept. 2, 2022] 

§ 80.1455 What are the small volume 
provisions for renewable fuel pro-
duction facilities and importers? 

(a) Standard volume threshold. Renew-
able fuel production facilities located 
within the United States that produce 
less than 10,000 gallons of renewable 
fuel each year, and importers who im-
port less than 10,000 gallons of renew-
able fuel each year, are not subject to 
the requirements of § 80.1426(a) and (e) 
related to the generation and assign-
ment of RINs to batches of renewable 
fuel. Except as stated in paragraph (b) 
of this section, such production facili-
ties and importers that do not generate 
and assign RINs to batches of renew-
able fuel are also exempt from all the 
following requirements of this subpart: 

(1) The registration requirements of 
§ 80.1450. 

(2) The reporting requirements of 
§ 80.1451. 

(3) The EMTS requirements of 
§ 80.1452. 

(4) The recordkeeping requirements 
of § 80.1454. 

(5) The attest engagement require-
ments of § 80.1464. 

(6) The production outlook report re-
quirements of § 80.1449. 

(b)(1) Renewable fuel production fa-
cilities and importers who produce or 
import less than 10,000 gallons of re-
newable fuel each year and that gen-
erate and assign RINs to batches of re-
newable fuel are subject to the provi-
sions of §§ 80.1426, 80.1449 through 
80.1452, 80.1454, and 80.1464. 

(2) Renewable fuel production facili-
ties and importers who produce or im-
port less than 10,000 gallons of renew-
able fuel each year but wish to own 
RINs will be subject to all require-
ments stated in paragraphs (a)(1) 
through (a)(6) and (b)(1) of this section, 
and all other applicable requirements 
of this subpart M. 

(c) Temporary volume threshold. Re-
newable fuel production facilities lo-
cated within the United States that 
produce less than 125,000 gallons of re-
newable fuel each year are not subject 
to the requirements of § 80.1426(a) and 
(e) related to the generation and as-
signment of RINs to batches of renew-
able fuel for up to three years, begin-
ning with the calendar year in which 
the production facility produces its 
first gallon of renewable fuel. Except 
as stated in paragraph (d) of this sec-
tion, such production facilities that do 
not generate and assign RINs to 
batches of renewable fuel are also ex-
empt from all the following require-
ments of this subpart for a maximum 
of three years: 

(1) The registration requirements of 
§ 80.1450. 

(2) The reporting requirements of 
§ 80.1451. 

(3) The EMTS requirements of 
§ 80.1452. 

(4) The recordkeeping requirements 
of § 80.1454. 

(5) The attest engagement require-
ments of § 80.1464. 

(6) The production outlook report re-
quirements of § 80.1449. 

(d)(1) Renewable fuel production fa-
cilities who produce less than 125,000 
gallons of renewable fuel each year and 
that generate and assign RINs to 
batches of renewable fuel are subject to 
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the provisions of §§ 80.1426, 80.1449 
through 80.1452, 80.1454, and 80.1464. 

(2) Renewable fuel production facili-
ties who produce less than 125,000 gal-
lons of renewable fuel each year but 
wish to own RINs will be subject to all 
requirements stated in paragraphs 
(c)(1) through (c)(6) and (d)(1) of this 
section, and all other applicable re-
quirements of this subpart M. 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26047, May 10, 2010] 

§ 80.1456 What are the provisions for 
cellulosic biofuel waiver credits? 

(a) If EPA reduces the applicable vol-
ume of cellulosic biofuel pursuant to 
section 211(o)(7)(D)(i) of the Clean Air 
Act (42 U.S.C. 7545(o)(7)(D)(i)) for any 
given compliance year, then EPA will 
provide cellulosic biofuel waiver cred-
its for purchase for that compliance 
year. 

(1) The price of these cellulosic 
biofuel waiver credits will be set by 
EPA on an annual basis in accordance 
with paragraph (d) of this section. 

(2) The total cellulosic biofuel waiver 
credits available will be equal to the 
reduced cellulosic biofuel volume es-
tablished by EPA for the compliance 
year. 

(b) Use of cellulosic biofuel waiver cred-
its. (1) Cellulosic biofuel waiver credits 
are only valid for use in the compli-
ance year that they are made avail-
able. 

(2) Cellulosic biofuel waiver credits 
are nonrefundable. 

(3) Cellulosic biofuel waiver credits 
are nontransferable. 

(4) Cellulosic biofuel waiver credits 
may only be used for an obligated par-
ty’s current year cellulosic biofuel 
RVO and not towards any prior year 
deficit cellulosic biofuel volume obliga-
tions. 

(c) Purchase of cellulosic biofuel waiver 
credits. (1) Only parties with an RVO for 
cellulosic biofuel may purchase cellu-
losic biofuel waiver credits. 

(2) Cellulosic biofuel waiver credits 
shall be purchased from EPA at the 
time that a party submits its annual 
compliance report to EPA pursuant to 
§ 80.1451(a)(1). 

(3) Parties may not purchase more 
cellulosic biofuel waiver credits than 
their current year cellulosic biofuel 

RVO minus cellulosic biofuel RINs 
with a D code of 3 that they own. 

(4) Cellulosic biofuel waiver credits 
may only be used to meet an obligated 
party’s cellulosic biofuel RVO. 

(d) Setting the price of cellulosic biofuel 
waiver credits. (1) The price for cellu-
losic biofuel waiver credits shall be set 
equal to the greater of: 

(i) $0.25 per cellulosic biofuel waiver 
credit, adjusted for inflation in com-
parison to calendar year 2008; or 

(ii) $3.00 less the wholesale price of 
gasoline per cellulosic biofuel waiver 
credit, adjusted for inflation in com-
parison to calendar year 2008. 

(2) The wholesale price of gasoline 
will be calculated by averaging the 
most recent twelve monthly values for 
U.S. Total Gasoline Bulk Sales (Price) 
by Refiners as provided by the Energy 
Information Administration that are 
available as of September 30 of the 
year preceding the compliance period. 

(3) The inflation adjustment will be 
calculated by comparing the Consumer 
Price Index for All Urban Consumers 
(CPI–U): U.S. City Average, Unadjusted 
Index for All Items expenditure cat-
egory as provided by the Bureau of 
Labor Statistics for June of the year 
preceding the compliance period to the 
comparable value reported for January 
2009. 

(e) Cellulosic biofuel waiver credits 
under this section will only be able to 
be purchased on forms and following 
procedures prescribed by EPA. 

[75 FR 14863, Mar. 26, 2010, as amended at 80 
FR 18141, Apr. 3, 2015] 

§ 80.1457 Petition process for aggre-
gate compliance approach for for-
eign countries. 

(a) EPA may approve a petition for 
application of the aggregate compli-
ance approach to planted crops and 
crop residue from existing agricultural 
land in a foreign country if EPA deter-
mines that an aggregate compliance 
approach will provide reasonable assur-
ance that planted crops and crop res-
idue from the country in question meet 
the definition of renewable biomass 
and will continue to meet the defini-
tion of renewable biomass, based on the 
submission of credible, reliable, and 
verifiable data. 
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