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§ 80.1450 What are the registration re-
quirements under the RFS pro-
gram? 

(a) Obligated parties and exporters. 
Any obligated party described in 
§ 80.1406, and any exporter of renewable 
fuel described in § 80.1430, must provide 
EPA with the information specified for 
registration under 40 CFR 1090.805, if 
such information has not already been 
provided under the provisions of this 
part. An obligated party or an exporter 
of renewable fuel must receive EPA- 
issued identification numbers prior to 
engaging in any transaction involving 
RINs. Registration information may be 
submitted to EPA at any time after 
publication of this rule in the FEDERAL 
REGISTER, but must be submitted and 
accepted by EPA by July 1, 2010, or 60 
days prior to RIN ownership, whichever 
date comes later. 

(b) Producers. Any RIN-generating 
foreign producer, any non-RIN-gener-
ating foreign producer, any domestic 
renewable fuel producer that generates 
RINs, or any biointermediate producer 
that transfers any biointermediate for 
the production of a renewable fuel for 
RIN generation, must provide EPA the 
information specified under 40 CFR 
1090.805 if such information has not al-
ready been provided under the provi-
sions of this part, and must receive 
EPA-issued company and facility iden-
tification numbers prior to the genera-
tion of any RINs for their fuel or for 
fuel made with their ethanol, or prior 
to the transfer of any biointermediate 
to be used in the production of a renew-
able fuel for which RINs may be gen-
erated. Unless otherwise specifically 
indicated, all the following registra-
tion information must be submitted to 
EPA at least 60 days prior to the in-
tended generation of RINs or the in-
tended transfer of any biointermediate 
to be used in the production of a renew-
able fuel for which RINs may be gen-
erated. Renewable fuel producers may 
generate RINs for a renewable fuel 
under this part after EPA has accepted 
their registration and they have met 
all other applicable requirements 
under this part. 

(1) A description of the types of re-
newable fuels, ethanol, or 
biointermediates that the producer in-
tends to produce at the facility and 

that the facility is capable of pro-
ducing without significant modifica-
tions to the existing facility. For each 
type of renewable fuel, ethanol, or bio-
intermediate the renewable fuel pro-
ducer or foreign ethanol producer must 
also provide all the following: 

(i)(A) A list of all the feedstocks and 
biointermediates the facility intends 
to utilize without significant modifica-
tion to the existing facility. 

(B) A description of the type(s) of re-
newable biomass that will be used as 
feedstock material to produce the bio-
intermediate, if applicable. 

(C) A list of the EPA-issued company 
and facility registration numbers of all 
biointermediate producers and bio-
intermediate production facilities that 
will supply biointermediates for renew-
able fuel production. 

(ii) A description of the facility’s re-
newable fuel, ethanol, or biointer-
mediate production processes, includ-
ing: 

(A) For registrations indicating pro-
duction of cellulosic biofuel (D codes 3 
or 7) from feedstocks other than biogas 
(including through pathways in rows K, 
L, M, and N of Table 1 to § 80.1426), the 
producer must demonstrate the ability 
to convert cellulosic components of 
feedstock into fuel by providing all of 
the following: 

(1) A process diagram with all rel-
evant unit processes labeled and a des-
ignation of which unit process is capa-
ble of performing cellulosic treatment, 
including required inputs and outputs 
at each step. 

(2) A description of the cellulosic bio-
mass treatment process, including re-
quired inputs and outputs used at each 
step. 

(3) A description of the mechanical, 
chemical and biochemical mechanisms 
by which cellulosic materials can be 
converted to biofuel products. 

(B) For registrations indicating the 
production of any biointermediate, the 
biointermediate producer must provide 
all of the following: 

(1) For each biointermediate produc-
tion facility, the company name, EPA 
company registration number, and 
EPA facility registration number of 
the renewable fuel producer and renew-
able fuel production facility at which 
the biointermediate produced from the 
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biointermediate production facility 
will be transferred and used. 

(2) Copies of documents and cor-
responding calculations demonstrating 
production capacity of each biointer-
mediate produced at the biointer-
mediate production facility. 

(3) For each type of feedstock that 
the biointermediate producer intends 
to process the biointermediate pro-
ducer must provide all the following: 

(i) A list of all the feedstocks the fa-
cility intends to utilize without signifi-
cant modification to the existing facil-
ity. 

(ii) A description of the type(s) of re-
newable biomass that will be used as 
feedstock material to produce the bio-
intermediate. 

(4) The approved pathway(s) that the 
biointermediate could be used in to 
produce renewable fuel. 

(iii) The type(s) of co-products pro-
duced with each type of renewable fuel, 
ethanol, or biointermediate. 

(iv) A process heat fuel supply plan 
that includes all of the following: 

(A) For all process heat fuel, provide 
all the following information: 

(1) Each type of process heat fuel 
used at the facility to produce the re-
newable fuel, ethanol, or biointer-
mediate. 

(2) The name and address of the com-
pany supplying each process heat fuel 
to the renewable fuel facility, foreign 
ethanol facility, or biointermediate 
production facility. 

(B) For biogas used for process heat, 
provide all the following information: 

(1) Locations from which the biogas 
was produced or extracted. 

(2) Name of suppliers of all biogas the 
producer purchases for use for process 
heat in the facility. 

(3) An affidavit from the biogas sup-
plier stating its intent to supply biogas 
to the renewable fuel producer, foreign 
ethanol producer, or biointermediate 
producer, and the quantity and energy 
content of the biogas that it intends to 
provide to the renewable fuel producer 
or foreign ethanol producer. 

(v) The following records that sup-
port the facility’s baseline volume as 
defined in § 80.1401 or, for foreign eth-
anol facilities, their production vol-
ume: 

(A) For all facilities except those de-
scribed in paragraph (b)(1)(v)(B) of this 
section, copies of the most recent ap-
plicable air permits issued by the U.S. 
Environmental Protection Agency, 
state, local air pollution control agen-
cies, or foreign governmental agencies 
and that govern the construction and/ 
or operation of the renewable fuel or 
foreign ethanol facility. 

(B) For facilities claiming the exemp-
tion described in § 80.1403(c) or (d): 

(1) Applicable air permits issued by 
EPA, state, local air pollution control 
agencies, or foreign governmental 
agencies that govern the construction 
and/or operation of the renewable fuel 
facility that were: 

(i) Issued or revised no later than De-
cember 19, 2007, for facilities described 
in § 80.1403(c); or 

(ii) Issued or revised no later than 
December 31, 2009, for facilities de-
scribed in § 80.1403(d). 

(2) If the air permits specified in 
paragraph (b)(1)(v)(B)(1) of this section 
do not specify the maximum rated an-
nual volume output of renewable fuel, 
copies of documents demonstrating the 
facility’s actual peak capacity. 

(C) For facilities not claiming the ex-
emption described in § 80.1403(c) or (d) 
and that are exempt from air permit 
requirements or for which the max-
imum rated annual volume output of 
renewable fuel is not specified in their 
air permits, appropriate documenta-
tion demonstrating the facility’s ac-
tual peak capacity or nameplate capac-
ity. 

(D) For all facilities producing re-
newable electricity or other renewable 
fuel from biogas, submit all relevant 
information in § 80.1426(f)(10) or (11), in-
cluding: 

(1) Copies of all contracts or affida-
vits, as applicable, that follow the 
track of the biogas/CNG/LNG or renew-
able electricity from its original 
source, to the producer that processes 
it into renewable fuel, and finally to 
the end user that will actually use the 
renewable electricity or the renewable 
CNG/LNG for transportation purposes. 

(2) Specific quantity, heat content, 
and percent efficiency of transfer, as 
applicable, and any conversion factors, 
for the renewable fuel derived from 
biogas. 
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(E) Any other records as requested by 
the Administrator. 

(vi) For facilities claiming the ex-
emption described in § 80.1403(c) or (d), 
evidence demonstrating the date that 
construction commenced (as defined in 
§ 80.1403(a)(1)) including all of the fol-
lowing: 

(A) Contracts with construction and 
other companies. 

(B) Applicable air permits issued by 
the U.S. Environmental Protection 
Agency, state, local air pollution con-
trol agencies, or foreign governmental 
agencies that governed the construc-
tion and/or operation of the renewable 
fuel facility during construction and 
when first operated. 

(vii)(A) For a renewable fuel pro-
ducer, foreign ethanol producer, or bio-
intermediate producer using separated 
yard waste: 

(1) The location of any establishment 
from which the waste stream con-
sisting solely of separated yard waste 
is collected. 

(2) A plan documenting how the 
waste will be collected and how the re-
newable fuel producer or foreign eth-
anol producer will conduct ongoing 
verification that such waste consists 
only of yard waste (and incidental 
other components such as paper and 
plastics) that is kept separate since 
generation from other waste materials. 

(B) For a renewable fuel producer, 
foreign ethanol producer, or biointer-
mediate producer using separated food 
waste: 

(1) A plan documenting the type(s) of 
separated food waste or biogenic waste 
oils/fats/greases, the type(s) of estab-
lishment from which the waste is col-
lected, how the waste will be collected, 
a description of ongoing verification 
measures that demonstrate such waste 
consists only of food waste (and an in-
cidental amount of other components 
such as paper and plastics) or biogenic 
waste oils/fats/greases that is kept sep-
arate from other waste materials, and 
if applicable, how the cellulosic and 
non-cellulosic portions of the waste 
will be quantified. 

(2) [Reserved] 
(viii) For a renewable fuel producer, 

foreign ethanol producer, or biointer-
mediate producer using separated mu-
nicipal solid waste: 

(A) The location of the municipal 
waste establishment(s) from which the 
separated municipal solid waste is col-
lected or from which material is col-
lected that will be processed to produce 
separated municipal solid waste. 

(B) A plan providing ongoing 
verification that there is separation of 
recyclable paper, cardboard, plastics, 
rubber, textiles, metals, and glass 
wastes to the extent reasonably prac-
ticable and which documents the fol-
lowing: 

(1) Extent and nature of recycling 
that occurred prior to receipt of the 
waste material by the renewable fuel 
producer, foreign ethanol producer, or 
biointermediate producer; 

(2) Identification of available recy-
cling technology and practices that are 
appropriate for removing recycling ma-
terials from the waste stream by the 
fuel producer, foreign ethanol pro-
ducer, or biointermediate producer; 
and 

(3) Identification of the technology or 
practices selected for implementation 
by the fuel producer, foreign ethanol 
producer, or biointermediate producer 
including an explanation for such se-
lection, and reasons why other tech-
nologies or practices were not. 

(C) Contracts relevant to materials 
recycled from municipal waste streams 
as described in § 80.1426(f)(5)(iii). 

(D) Certification by the producer 
that recycling is conducted in a man-
ner consistent with goals and require-
ments of applicable State and local 
laws relating to recycling and waste 
management. 

(ix)(A) For a producer of ethanol 
from grain sorghum or a foreign eth-
anol producer making product from 
grain sorghum and seeking to have it 
sold as renewable fuel after addition of 
ethanol denaturant, provide a plan 
that has been submitted and accepted 
by U.S. EPA that includes the fol-
lowing information: 

(1) Locations from which the biogas 
used at the facility was produced or ex-
tracted. 

(2) Name of suppliers of all biogas 
used at the facility. 

(3) An affidavit from each biogas sup-
plier stating its intent to supply biogas 
to the renewable fuel producer or for-
eign ethanol producer, the quantity 
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and energy content of the biogas that 
it intends to provide to the renewable 
fuel producer or foreign ethanol pro-
ducer, and that the biogas will be de-
rived solely from landfills, waste treat-
ment plants, and/or waste digesters. 

(4) If the producer intends to gen-
erate advanced biofuel RINs, estimates 
of the total amount of electricity used 
from the grid, the total amount of eth-
anol produced, and a calculation of the 
amount of electricity used from the 
grid per gallon of ethanol produced. 

(5) If the producer intends to gen-
erate advanced biofuel RINs, a descrip-
tion of how the facility intends to dem-
onstrate and document that not more 
than 0.15 kWh of grid electricity is used 
per gallon of ethanol produced, cal-
culated on a per batch basis, at the 
time of RIN generation. 

(B) [Reserved] 
(x)(A) For a producer of renewable 

fuel made from Arundo donax or 
Pennisetum purpureum per 
§ 80.1426(f)(14)(i): 

(1) A Risk Mitigation Plan (Plan) 
that demonstrates the growth of 
Arundo donax or Pennisetum purpureum 
will not pose a significant likelihood of 
spread beyond the planting area of the 
feedstock used for production of the re-
newable fuel. The Plan must identify 
and incorporate best management 
practices (BMPs) into the production, 
management, transport, collection, 
monitoring, and processing of the feed-
stock. To the extent practicable, the 
Risk Mitigation Plan should utilize a 
Hazard Analysis Critical Control Point 
(HACCP) approach to examine each 
phase of the pathway to identify spread 
reduction steps. BMPs should include 
the development of mitigation strate-
gies and plans to minimize escape and 
other impacts (e.g., minimize soil dis-
turbance), incorporate desirable traits 
(e.g., sterility or reduced seed produc-
tion), develop and implement dispersal 
mitigation protocols prior to cultiva-
tion, develop multiple year eradication 
controls. Eradication controls should 
follow an approach of early detection 
and rapid response (EDRR) to unin-
tended spread. EDRR efforts should 
demonstrate the likelihood that inva-
sions will be halted while still localized 
and identify and employ cooperative 
networks, communication forums, and 

consultation processes with federal, 
state, and local agencies. The Risk 
Mitigation Plan must provide for the 
following: 

(i) Monitoring and reporting data for 
a period prior to planting that is suffi-
cient to establish a baseline, through 
crop production, and extending beyond 
crop production for a sufficient period 
after the field is no longer used for 
feedstock production to ensure no rem-
nants of giant reed or napier grass sur-
vive or spread. 

(ii) Monitoring must include the area 
encompassing the feedstock growing 
areas, the transportation corridor be-
tween the growing areas and the re-
newable fuel production facility, and 
the renewable fuel production facility, 
extending to the distance of potential 
propagation of the feedstock species, or 
further if necessary. 

(iii) Monitoring must reflect the like-
lihood of spread specific to the feed-
stock. 

(iv) A closure plan providing for the 
destruction and removal of feedstock 
from the growing area upon abandon-
ment by the feedstock grower or end of 
production. 

(v) A plan providing for an inde-
pendent third party who will audit the 
monitoring and reporting conducted in 
accordance with the Plan on an annual 
basis, subject to approval of a different 
frequency by EPA. 

(2) A letter from the United States 
Department of Agriculture (‘‘USDA’’) 
to the renewable fuel producer stating 
USDA’s conclusions and the bases 
therefore regarding whether the 
Arundo donax or Pennisetum purpureum 
does or does not present a significant 
likelihood of spread beyond the plant-
ing area of the feedstock used for pro-
duction of the renewable fuel as pro-
posed by the producer. This letter shall 
also include USDA’s recommendation 
of whether it is appropriate to require 
the use of a financial mechanism to en-
sure the availability of financial re-
sources sufficient to cover reasonable 
potential remediation costs associated 
with the invasive spread of giant reed 
or napier grass beyond the intended 
planting areas. In coordination with 
USDA, EPA shall identify for the pro-
ducer the appropriate USDA office 
from which the letter should originate. 
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(3) Identification of all federal, state, 
regional, and local requirements re-
lated to invasive species that are appli-
cable for the feedstock at the growing 
site and at all points between the grow-
ing site and the fuel production site. 

(4) A copy of all state and local grow-
ing permits held by the feedstock grow-
er. 

(5) A communication plan for noti-
fying EPA’s Office of Transportation 
and Air Quality, USDA, adjacent fed-
eral land management agencies, and 
any relevant state, tribal, regional, and 
local authorities as soon as possible 
after identification of the issue if the 
feedstock is detected outside planted 
area. 

(6) A copy of the agreement between 
the feedstock grower and fuel producer 
establishing all rights and duties of the 
parties related to the Risk Mitigation 
Plan and any other activities and li-
ability associated with the prevention 
of the spread of Arundo donax and/or 
Pennisetum purpureum outside of the in-
tended planting area. 

(7) A copy of the agreement between 
the fuel producer and an independent 
third party describing how the third 
party will audit the monitoring and re-
porting conducted in accordance with 
the Risk Mitigation Plan on an annual 
basis, subject to approval of a different 
timeframe by EPA. 

(8) Information on the financial re-
sources or other financial mechanism 
(such as a state-administered fund, 
bond, or certificate of deposit) that 
would be available to finance reason-
able remediation activities associated 
with the potential spread of giant reed 
or napier grass beyond the intended 
planting areas, and information on 
whether it is necessary to have any 
further such resources or mechanism. 
EPA may require a demonstration that 
there is an adequate financial mecha-
nism (such as a state-administered 
fund, bond, or certificate of deposit) to 
ensure the availability of financial re-
sources sufficient to cover reasonable 
potential remediation costs associated 
with the spread of giant reed or napier 
grass beyond the intended planting 
areas. 

(9) EPA may require additional infor-
mation as appropriate. 

(B) For a producer of renewable fuel 
made from Arundo donax or Pennisetum 
purpureum per § 80.1426(f)(14)(ii): 

(1) Clear and compelling evidence, in-
cluding information and supporting 
data, demonstrating that Arundo donax 
or Pennisetum purpureum does not 
present a significant likelihood of 
spread beyond the planting area of the 
feedstock used for production of the re-
newable fuel. Evidence must include 
data collected from similar environ-
ments (soils, temperatures, precipita-
tion, USDA Hardiness Zones) as the 
proposed feedstock production project 
site and accepted by the scientific com-
munity. Such a demonstration should 
include consideration of the elements 
of a Risk Mitigation Plan set forth in 
paragraph (b)(1)(x)(A) of this section, 
fully disclose the potential 
invasiveness of the feedstock, provide a 
closure plan for the destruction and re-
moval of feedstock from the growing 
area upon abandonment by the feed-
stock grower or end of production, and 
explain why a Risk Mitigation Plan is 
not needed to make the required deter-
mination. 

(2) A letter from the United States 
Department of Agriculture (‘‘USDA’’) 
to the renewable fuel producer stating 
USDA’s conclusions and the bases 
therefore regarding whether the 
Arundo donax or Pennisetum purpureum 
does or does not present a significant 
likelihood of spread beyond the plant-
ing area of the feedstock used for pro-
duction of the renewable fuel as pro-
posed by the producer or importer. In 
coordination with USDA, EPA shall 
identify for the producer the appro-
priate USDA office from which the let-
ter should originate. 

(C) EPA may suspend a producer’s 
registration for purposes of generating 
RINs for renewable fuel using Arundo 
donax or Pennisetum purpureum as a 
feedstock if such feedstock has spread 
beyond the intended planting area. 

(xi) For a producer of fuel oil meet-
ing paragraph (2) of the definition of 
heating oil in § 80.1401: 

(A) An affidavit from the producer of 
the fuel oil meeting paragraph (2) of 
the definition of ‘‘heating oil’’ in 
§ 80.1401 stating that the fuel oil for 
which RINs have been generated will be 
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sold for the purposes of heating or cool-
ing interior spaces of homes or build-
ings to control ambient climate for 
human comfort, and no other purpose. 

(B) Affidavits from the final end user 
or users of the fuel oil stating that the 
fuel oil meeting paragraph (2) of the 
definition of ‘‘heating oil’’ in § 80.1401 is 
being used or will be used for purposes 
of heating or cooling interior spaces of 
homes or buildings to control ambient 
climate for human comfort, and no 
other purpose, and acknowledging that 
any other use of the fuel oil would vio-
late EPA regulations and subject the 
user to civil and/or criminal penalties 
under the Clean Air Act. 

(xii) For a producer or importer of 
any renewable fuel other than ethanol, 
biodiesel, renewable gasoline, renew-
able diesel that meets the Grade No. 1– 
D or No. 2–D specification in ASTM 
D975 (incorporated by reference, see 
§ 80.1468), biogas, or renewable elec-
tricity, all the following: 

(A) A description of the renewable 
fuel and how it will be blended to into 
gasoline or diesel fuel to produce a 
transportation fuel, heating oil or jet 
fuel that meets all applicable stand-
ards. 

(B) A statement regarding whether 
the renewable fuel producer or im-
porter will blend the renewable fuel 
into gasoline or diesel fuel or enter 
into a written contract for the sale and 
use of a specific quantity of the renew-
able fuel with a party who blends the 
fuel into gasoline or distillate fuel to 
produce a transportation fuel, heating 
oil, or jet fuel that meets all applicable 
standards under this part and 40 CFR 
part 1090. 

(C) If the renewable fuel producer or 
importer enters into a written contract 
for the sale and use of a specific quan-
tity of the renewable fuel with a party 
who blends the fuel into gasoline or 
distillate fuel to produce a transpor-
tation fuel, heating oil, or jet fuel, pro-
vide all the following: 

(1) The name, location and contact 
information for the party that will 
blend the renewable fuel. 

(2) A copy of the contract that re-
quires the party to blend the renewable 
fuel into gasoline or diesel fuel to 
produce a transportation fuel, heating 

oil or jet fuel that meets all applicable 
standards. 

(xiii)(A) A renewable fuel producer 
seeking to generate D code 3 or D code 
7 RINs, a foreign ethanol producer 
seeking to have its product sold as cel-
lulosic biofuel after it is denatured, or 
a biointermediate producer seeking to 
have its biointermediate made into cel-
lulosic biofuel, who intends to produce 
a single type of fuel using two or more 
feedstocks converted simultaneously, 
where at least one of the feedstocks 
does not have a minimum 75% average 
adjusted cellulosic content, and who 
uses only a thermochemical process to 
convert feedstock into renewable fuel, 
must provide all the following: 

(1) Data showing the average ad-
justed cellulosic content of the feed-
stock(s) to be used to produce fuel or 
biointermediate, based on the average 
of at least three representative sam-
ples. Cellulosic content data must 
come from an analytical method cer-
tified by a voluntary consensus stand-
ards body or using a method that would 
produce reasonably accurate results as 
demonstrated through peer reviewed 
references provided to the third party 
engineer performing the engineering 
review at registration. Samples must 
be of representative feedstock from the 
primary feedstock supplier that will 
provide the renewable fuel or biointer-
mediate producer with feedstock subse-
quent to registration. 

(2) For renewable fuel and biointer-
mediate producers who want to use a 
new feedstock(s) after initial registra-
tion, updates to their registration 
under paragraph (d) of this section in-
dicating the average adjusted cellu-
losic content of the new feedstock. 

(3) For renewable fuel producers al-
ready registered as of August 18, 2014, 
to produce a single type of fuel that 
qualifies for D code 3 or D code 7 RINs 
(or would do so after denaturing) using 
two or more feedstocks converted si-
multaneously using only a 
thermochemical process, the informa-
tion specified in this paragraph 
(b)(1)(xiii)(A) shall be provided at the 
next required registration update 
under paragraph (d) of this section. 

(B) A renewable fuel producer seek-
ing to generate D code 3 or D code 7 
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RINs, a foreign ethanol producer seek-
ing to have its product sold as cellu-
losic biofuel after it is denatured, or a 
biointermediate producer seeking to 
have its biointermediate made into cel-
lulosic biofuel, who intends to produce 
a single type of fuel using two or more 
feedstocks converted simultaneously, 
where at least one of the feedstocks 
does not have a minimum 75% adjusted 
cellulosic content, and who uses a proc-
ess other than a thermochemical proc-
ess or a combination of processes to 
convert feedstock into renewable fuel 
or biointermediate, must provide all 
the following: 

(1) The expected overall fuel or bio-
intermediate yield, calculated as the 
total volume of fuel produced per batch 
(e.g., cellulosic biofuel plus all other 
fuel) divided by the total feedstock 
mass per batch on a dry weight basis 
(e.g., cellulosic feedstock plus all other 
feedstocks). 

(2) The cellulosic Converted Fraction 
(CF) that will be used for generating 
RINs under § 80.1426(f)(3)(vi). 

(3) Chemical analysis data supporting 
the calculated cellulosic Converted 
Fraction and a discussion of the pos-
sible variability that could be expected 
between reporting periods per 
§ 80.1451(b)(1)(ii)(U)(1). Data used to cal-
culate the cellulosic CF must be rep-
resentative and obtained using an ana-
lytical method certified by a voluntary 
consensus standards body, or using a 
method that would produce reasonably 
accurate results as demonstrated 
through peer reviewed references pro-
vided to the third party engineer per-
forming the engineering review at reg-
istration. 

(4) A description and calculations 
showing how the data were used to de-
termine the cellulosic Converted Frac-
tion. 

(5) For renewable fuel producers al-
ready registered as of August 18, 2014, 
to produce a single type of fuel that 
qualifies for D code 3 or D code 7 RINs 
(or would do so after denaturing) using 
two or more feedstocks converted si-
multaneously using a combination of 
processes or a process other than a 
thermochemical process, the informa-
tion specified in this paragraph 
(b)(1)(xiii)(B) shall be provided at the 

next required registration update 
under paragraph (d) of this section. 

(xiv) For a producer of cellulosic 
biofuel made from energy cane, or a 
foreign renewable fuel producer mak-
ing ethanol from energy cane and seek-
ing to have it sold after denaturing as 
cellulosic biofuel, provide all of the fol-
lowing: 

(A) Data showing that the average 
adjusted cellulosic content of each 
cane cultivar they intend to use is at 
least 75%, based on the average of at 
least three representative samples of 
each cultivar. Cultivars must be grown 
under normal growing conditions and 
consistent with acceptable farming 
practices. Samples must be of feed-
stock from a feedstock supplier that 
the fuel producer intends to use to sup-
ply feedstock for their production proc-
ess and must represent the feedstock 
supplier’s range of growing conditions 
and locations. Cellulosic content data 
must come from an analytical method 
certified by a voluntary consensus 
standards body or using a method that 
would produce reasonably accurate re-
sults as demonstrated through peer re-
viewed references provided to the third 
party engineer performing the engi-
neering review at registration. 

(B) Producers that want to change or 
add new cultivar(s) after initial reg-
istration must update their registra-
tion and provide EPA with data in ac-
cordance with paragraph (d) of this sec-
tion demonstrating that the average 
adjusted cellulosic content for any new 
cultivar is at least 75%. Cultivars that 
do not meet this requirement are con-
sidered sugarcane for purposes of Table 
1 to § 80.1426. 

(xv) For a producer of cellulosic 
biofuel made from crop residue, a for-
eign ethanol producer making ethanol 
from crop residue and seeking to have 
it sold after denaturing as cellulosic 
biofuel, or a biointermediate producer 
producing a biointermediate for use in 
the production of a cellulosic biofuel 
made from crop residue, provide all the 
following information: 

(A) A list of all feedstocks the pro-
ducer intends to utilize as crop residue. 

(B) A written justification which ex-
plains why each feedstock a producer 
lists according to paragraph 
(b)(1)(xv)(A) of this section meets the 
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definition of ‘‘crop residue’’ per 
§ 80.1401. 

(C) For producers already registered 
as of August 18, 2014 to produce a re-
newable fuel using crop residue, the in-
formation specified in this paragraph 
(b)(1)(xv) shall be provided at the next 
required registration update under 
paragraph (d) of this section. 

(xvi) For FFA feedstock, the bio-
intermediate producer must provide a 
description of how the biointermediate 
producer will determine FFA con-
centration. 

(2) An independent third-party engi-
neering review and written report and 
verification of the information pro-
vided pursuant to paragraph (b)(1) of 
this section. The report and 
verification shall be based upon a site 
visit and review of relevant documents 
and shall separately identify each item 
required by paragraph (b)(1) of this sec-
tion, describe how the independent 
third-party evaluated the accuracy of 
the information provided, state wheth-
er the independent third-party agrees 
with the information provided, and 
identify any exceptions between the 
independent third-party’s findings and 
the information provided. 

(i) The verifications required under 
this section must be conducted by a 
professional engineer, as specified in 
paragraphs (b)(2)(i)(A) and (b)(2)(i)(B) 
of this section, who is an independent 
third-party. The verifying engineer 
must be: 

(A) For a domestic renewable fuel 
production facility, a foreign ethanol 
production facility, or a biointer-
mediate production facility, a profes-
sional engineer who is licensed by an 
appropriate state agency in the United 
States, with professional work experi-
ence in the chemical engineering field 
or related to renewable fuel produc-
tion. 

(B) For a foreign renewable fuel or 
foreign biointermediate production fa-
cility, an engineer who is a foreign 
equivalent to a professional engineer 
licensed in the United States with pro-
fessional work experience in the chem-
ical engineering field or related to re-
newable fuel production. 

(ii) To be considered an independent 
third-party under this paragraph (b)(2): 

(A) The third-party shall not be oper-
ated by the renewable fuel producer, 
foreign ethanol producer, or biointer-
mediate producer, or any subsidiary or 
employee of the renewable fuel pro-
ducer foreign ethanol producer, or bio-
intermediate producer. 

(B) The third-party shall be free from 
any interest in the renewable fuel pro-
ducer, foreign ethanol producer, or bio-
intermediate producer’s business. 

(C) The renewable fuel producer, for-
eign ethanol producer, or biointer-
mediate producer shall be free from 
any interest in the third-party’s busi-
ness. 

(D) Use of a third-party that is 
debarred, suspended, or proposed for 
debarment pursuant to the Govern-
ment-wide Debarment and Suspension 
regulations, 40 CFR part 32, or the De-
barment, Suspension and Ineligibility 
provisions of the Federal Acquisition 
Regulations, 48 CFR, part 9, subpart 
9.4, shall be deemed noncompliance 
with the requirements of this section. 

(iii) The independent third-party 
shall retain all records pertaining to 
the verification required under this 
section for a period of five years from 
the date of creation and shall deliver 
such records to the Administrator upon 
request. 

(iv) The renewable fuel producer, for-
eign ethanol producer, or biointer-
mediate producer must retain records 
of the review and verification, as re-
quired in § 80.1454(b)(6) or (i)(4), as ap-
plicable. 

(v) The third-party must provide to 
EPA documentation of his or her quali-
fications as part of the engineering re-
view, including proof of appropriate 
professional license or foreign equiva-
lent. 

(vi) Owners and operators of facilities 
described in § 80.1403(c) and (d) must 
submit the engineering review no later 
than December 31, 2010. 

(c) Importers. Importers of renewable 
fuel must provide EPA the information 
specified under 40 CFR 1090.805, if such 
information has not already been pro-
vided under the provisions of this part 
and must receive an EPA-issued com-
pany identification number prior to 
generating or owning RINs. Registra-
tion information must be submitted 
and accepted by EPA by July 1, 2010, or 
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60 days prior to an importer importing 
any renewable fuel with assigned RINs 
or generating any RINs for renewable 
fuel, whichever dates comes later. 

(d) Registration updates. (1)(i)(A) Any 
renewable fuel producer or any foreign 
ethanol producer that makes changes 
to their facility that will allow them to 
produce renewable fuel or use a bio-
intermediate that is not reflected in 
the producer’s registration information 
on file with EPA must update their 
registration information and submit a 
copy of an updated independent third- 
party engineering review on file with 
EPA at least 60 days prior to producing 
the new type of renewable fuel. 

(B) Any biointermediate producer 
who makes changes to their biointer-
mediate production facility that will 
allow them to produce a biointer-
mediate for use in the production of a 
renewable fuel that is not reflected in 
the biointermediate producer’s reg-
istration information on file with EPA 
must update their registration infor-
mation and submit a copy of an up-
dated independent third-party engi-
neering review on file with EPA at 
least 60 days prior to producing the 
new biointermediate for use in the pro-
duction of the renewable fuel. 

(ii) The renewable fuel producer, for-
eign ethanol producer, or biointer-
mediate producer may also submit an 
addendum to the independent third- 
party engineering review on file with 
EPA provided the addendum meets all 
the requirements in paragraph (b)(2) of 
this section and verifies for EPA the 
most up-to-date information at the 
producer’s existing facility. 

(2)(i) Any renewable fuel producer or 
any foreign ethanol producer that 
makes any other changes to a facility 
that will affect the producer’s registra-
tion information but will not affect the 
renewable fuel category for which the 
producer is registered per paragraph (b) 
of this section must update their reg-
istration information 7 days prior to 
the change. 

(ii)(A) Any biointermediate producer 
that makes any other changes to a bio-
intermediate production facility that 
will affect the biointermediate pro-
ducer’s registration must update their 
registration information 7 days prior 
to the change. 

(B)(1) Any biointermediate producer 
that intends to change the designated 
renewable fuel production facility 
under paragraph (b)(1)(ii)(B)(1) of this 
section for one of its biointermediate 
production facilities must update their 
registration information with EPA at 
least 30 days prior to transferring the 
biointermediate to the newly des-
ignated renewable fuel production fa-
cility. 

(2) A biointermediate producer may 
only change the designated renewable 
fuel production facility under para-
graph (b)(1)(ii)(B)(1) of this section for 
each biointermediate production facil-
ity one time per calendar year unless 
EPA, in its sole discretion, allows the 
biointermediate producer to change 
the designated renewable fuel produc-
tion facility more frequently. 

(3) All renewable fuel producers, for-
eign ethanol producers, and biointer-
mediate producers must update reg-
istration information and submit an 
updated independent third-party engi-
neering review according to the sched-
ule in paragraph (d)(3)(i) or (ii) of this 
section, and include the information 
specified in paragraph (d)(3)(iii) or (iv) 
of this section, as applicable: 

(i) For all renewable fuel producers 
and foreign ethanol producers reg-
istered in calendar year 2010, the up-
dated registration information and 
independent third-party engineering 
review must be submitted to EPA by 
January 31, 2013, and by January 31 of 
every third calendar year thereafter; or 

(ii) For all renewable fuel producers, 
foreign ethanol producers, and bio-
intermediate producers registered in 
any calendar year after 2010, the up-
dated registration information and 
independent third-party engineering 
review must be submitted to EPA by 
January 31 of every third calendar year 
after the first year of registration. 

(iii) For all renewable fuel producers, 
in addition to conducting the engineer-
ing review and written report and 
verification required by paragraph 
(b)(2) of this section, the updated inde-
pendent third-party engineering review 
must include a detailed review of the 
renewable fuel producer’s calculations 
used to determine VRIN of a representa-
tive sample of batches of each type of 
renewable fuel produced since the last 
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registration. The representative sam-
ple must be selected in accordance 
with the sample size guidelines set 
forth at 40 CFR 1090.1805. 

(iv) For biointermediate producers, 
in addition to conducting the engineer-
ing review and written report and 
verification required by paragraph 
(b)(2) of this section, the updated inde-
pendent third-party engineering review 
must include a detailed review of the 
biointermediate producer’s calcula-
tions used to determine the renewable 
biomass and cellulosic renewable bio-
mass proportions, as required to be re-
ported to EPA under § 80.1451(j), of a 
representative sample of batches of 
each type of biointermediate produced 
since the last registration. The rep-
resentative sample must be selected in 
accordance with the sample size guide-
lines set forth at 40 CFR 1090.1805. 

(e) Any party who owns RINs, intends 
to own RINs, or intends to allow an-
other party to separate RINs as per 
§ 80.1440, but who is not covered by 
paragraph (a), (b), or (c) of this section, 
must provide EPA the information 
specified under 40 CFR 1090.805, if such 
information has not already been pro-
vided under the provisions of this part 
and must receive an EPA-issued com-
pany identification number prior to 
owning any RINs. Registration infor-
mation must be submitted at least 30 
days prior to RIN ownership. 

(f) Registration for any facility 
claiming an exemption under 
§ 80.1403(c) or (d), must be submitted by 
July 1, 2013. EPA may in its sole discre-
tion waive this requirement if it deter-
mines that the information submitted 
in any later registration can be verified 
by EPA in the same manner as would 
have been possible with a timely sub-
mission. 

(g) Independent third-party auditors. 
Any independent third-party auditor 
described in § 80.1471 must register with 
the EPA as an independent third-party 
auditor and receive an EPA issued 
company identification number prior 
to conducting quality assurance audits 
pursuant to § 80.1472. Registration in-
formation must be submitted at least 
30 days prior to conducting audits of 
renewable fuel production or biointer-
mediate production facilities. The 

independent third-party auditor must 
provide to the EPA all the following: 

(1) The information specified under 40 
CFR 1090.805, if such information has 
not already been provided under the 
provisions of this part. 

(2) Documentation of professional 
qualifications as follows: 

(i) For a professional engineer as de-
scribed in § 80.1450(b)(2)(i)(A) and 
(b)(2)(i)(B). 

(ii) For a domestic independent 
third-party auditor or a foreign inde-
pendent third-party auditor, a certified 
public accountant who is licensed by 
an appropriate state agency in the 
United States. 

(iii) For a foreign independent third- 
party auditor, an accountant who is a 
foreign equivalent to a certified public 
accountant licensed in the United 
States. 

(3) Documentation of professional li-
ability insurance as described in 
§ 80.1471(c). 

(4) Any quality assurance plans as de-
scribed in § 80.1469. 

(5) List of audited producers. Name, ad-
dress, and company and facility identi-
fication numbers of all renewable fuel 
production or biointermediate produc-
tion facilities that the independent 
third-party auditor intends to audit 
under § 80.1472. 

(6) Audited producer associations. An 
affidavit, or electronic consent, from 
each renewable fuel producer, foreign 
renewable fuel producer, or biointer-
mediate producer stating its intent to 
have the independent third-party audi-
tor conduct a quality assurance audit 
of any of the renewable fuel producer’s 
or foreign renewable fuel producer’s fa-
cilities. 

(7) Independence affidavits. An affi-
davit stating that an independent 
third-party auditor and its contractors 
and subcontractors are independent, as 
described in § 80.1471(b), of any renew-
able fuel producer, foreign renewable 
fuel producer, or biointermediate pro-
ducer. 

(8) The name and contact informa-
tion for each person employed (or 
under contract or subcontract) by the 
independent third-party auditor to con-
duct audits or verify RINs, as well as 
the name and contact information for 
any professional engineer and certified 
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public accountant performing the re-
view. 

(9) Registration updates. (i) Any inde-
pendent third-party auditor who makes 
changes to its quality assurance plan(s) 
that will allow it to audit new renew-
able fuel production or biointermediate 
production facilities that is not re-
flected in the independent third-party 
auditor’s registration information on 
file with EPA must update its registra-
tion information and submit a copy of 
an updated QAP on file with EPA at 
least 60 days prior to auditing new re-
newable fuel production or biointer-
mediate production facilities. 

(ii) Any independent third-party 
auditor who makes any changes other 
than those specified in paragraphs 
(g)(9)(i), (iii), and (iv) of this section 
that will affect the third-party audi-
tor’s registration information must up-
date its registration information 7 days 
prior to the change. 

(iii) Independent third-party auditors 
must update their QAPs at least 60 
days prior to verifying RINs generated 
or biointermediate produced by a re-
newable fuel or biointermediate pro-
duction facility, respectively, for a 
pathway not covered in the inde-
pendent third-party auditor’s QAPs. 

(iv) Independent third-party auditors 
must update their QAPs at least 60 
days prior to verifying RINs generated 
or biointermediate produced by any re-
newable fuel or biointermediate pro-
duction facility not identified in the 
independent third-party auditor’s ex-
isting registration. 

(10) Registration renewal. Registra-
tions for independent third-party audi-
tors expire December 31 of each cal-
endar year. Previously approved reg-
istrations will renew automatically if 
all the following conditions are met: 

(i) The independent third-party audi-
tor resubmits all information, updated 
as necessary, described in § 80.1450(g)(1) 
through (g)(7) no later than October 31 
before the next calendar year. 

(ii) The independent third-party audi-
tor submits an affidavit affirming that 
he or she has only verified RINs and 
biointermediates using a QAP approved 
under § 80.1469, notified all appropriate 
parties of all potentially invalid RINs 
as described in § 80.1471(d), and fulfilled 

all of his or her RIN replacement obli-
gations under § 80.1474. 

(iii) The auditor has not received a 
notice of deficiency from the EPA re-
garding its registration renewal mate-
rials. 

(11) Revocation of registration. (i) The 
Administrator may issue a notice of in-
tent to revoke the registration of a 
third-party auditor if the Adminis-
trator determines that the auditor has 
failed to fulfill any requirement of this 
subpart. The notice of intent shall in-
clude an explanation of the reasons for 
the proposed revocation. 

(ii) Within 60 days of receipt of the 
notice of intent to revoke, the inde-
pendent third-party auditor may sub-
mit written comments concerning the 
notice, including but not limited to a 
demonstration of compliance with the 
requirements which provide the basis 
for the proposed revocation. Commu-
nications should be sent to the EMTS 
support line 
(fuelsprogramsupport@epa.gov). The Ad-
ministrator shall review and consider 
any such submission before taking 
final action concerning the proposed 
revocation. 

(iii) If the auditor fails to respond in 
writing within 60 days to the notice of 
intent to revoke, the revocation shall 
become final by operation of law and 
the Administrator shall notify the 
independent third-party auditor of 
such revocation. 

(h) Deactivation of registration. (1) 
EPA may deactivate the registration of 
any party required to register under 
this section § 80.1450, using the process 
in paragraph (h)(2) of this section, if 
any of the following criteria are met: 

(i) Unless the party is a biointer-
mediate producer, the party has re-
ported no activity in EMTS for twenty- 
four consecutive months. 

(ii) The party has failed to comply 
with the registration requirements of 
this section. 

(iii) The party has failed to submit 
any required notification or report 
within 30 days of the required submis-
sion date under § 80.1451. 

(iv) The attest engagement required 
under § 80.1464 has not been received 
within 30 days of the required submis-
sion date. 
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(v) The party fails to pay a penalty 
or to perform any requirements under 
the terms of a court order, administra-
tive order, consent decree, or adminis-
trative settlement between the party 
and EPA. 

(vi) The party submits false or in-
complete information. 

(vii) The party denies EPA access or 
prevents EPA from completing author-
ized activities under sections 114 or 208 
of the Clean Air Act despite presenting 
a warrant or court order. This includes 
a failure to provide reasonable assist-
ance. 

(viii) The party fails to keep or pro-
vide the records required by this sub-
part. 

(ix) The party otherwise circumvents 
the intent of the Clean Air Act or of 
this subpart. 

(2) Except as provided in paragraph 
(h)(3) of this section, EPA will use the 
following process whenever it decides 
to deactivate the registration of a 
party: 

(i) EPA will provide written notifica-
tion to the responsible corporate offi-
cer identifying the reasons or defi-
ciencies for which EPA intends to de-
activate the party’s registration. The 
party will have 30 calendar days from 
the date of the notification to correct 
the deficiencies identified or explain 
why there is no need for corrective ac-
tion. 

(ii) If the basis for EPA’s notice of in-
tent to deactivate registration is the 
absence of EMTS activity under para-
graph (h)(1)(i) of this section, a stated 
intent to engage in activity reported 
through EMTS will be sufficient to 
avoid deactivation of registration. 

(iii) If the party does not correct 
identified deficiencies under para-
graphs (h)(1)(ii) through (ix) of this sec-
tion, or does not provide an adequate 
explanation regarding why such correc-
tion is not necessary within the time 
allotted for response, EPA may deacti-
vate the party’s registration without 
further notice to the party. 

(3) In instances of willfulness or 
those in which public health, interest, 
or safety requires otherwise, EPA may 
deactivate the registration of the party 
without any notice to the party. EPA 
will provide written notification to the 
responsible corporate officer identi-

fying the reasons EPA deactivated the 
registration of the party. 

(4) Impact of registration deactiva-
tion: 

(i) A party whose registration is de-
activated shall still be liable for viola-
tion of any requirements of this sub-
part. 

(ii) A party whose registration is de-
activated will not be listed on any pub-
lic list of actively registered parties 
that is maintained by EPA. 

(iii) A party whose registration is de-
activated will not have access to any of 
the electronic reporting systems asso-
ciated with the renewable fuel standard 
program, including the EPA Moderated 
Transaction System (EMTS). 

(iv) A party whose registration is de-
activated must submit any corrections 
of deficiencies to EPA on forms, and 
following policies, established by EPA. 

(v) If a party whose registration has 
been deactivated wishes to re-register, 
they may seek to do so by submitting 
a new registration pursuant to the re-
quirements in paragraphs (a) through 
(c), (e), and (g) of this section, as appli-
cable. 

(i) Registration procedures. (1) Reg-
istration shall be on forms, and fol-
lowing policies, established by the Ad-
ministrator. 

(2) English language registrations— 
Any document submitted to EPA under 
this section must be submitted in 
English, or shall include an English 
translation. 

[75 FR 14863, Mar. 26, 2010, as amended at 75 
FR 26043, May 10, 2010; 77 FR 1356, Jan. 9, 
2012; 77 FR 74606, Dec. 17, 2012; 78 FR 41714, 
July 11, 2013; 78 FR 62471, Oct. 22, 2013; 79 FR 
42163, July 18, 2014; 79 FR 42115, July 18, 2014; 
85 FR 7077, Feb. 6, 2020; 85 FR 78467, Dec. 4, 
2020; 87 FR 39665, July 1, 2022] 

§ 80.1451 What are the reporting re-
quirements under the RFS pro-
gram? 

(a) Obligated parties and exporters. 
Any obligated party described in 
§ 80.1406 or exporter of renewable fuel 
described in § 80.1430 must submit to 
EPA reports according to the schedule, 
and containing all the information, 
that is set forth in this paragraph (a). 

(1) Annual compliance reports must 
include all the following information: 

(i) The obligated party’s or exporter 
of renewable fuel’s name. 
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