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to §80.1426(f)(6) for renewable fuel pro-
duced in the 48 contiguous states plus
Hawaii or imported into the 48 contig-
uous states plus Hawaii between July 1,
2010 and the effective date (identified
pursuant to paragraph (g)(2) of this sec-
tion) of a new pathway for the fuel in
question, may generate a number of de-
layed gallon-RINs for that renewable
fuel in accordance with paragraph (f) of
this section.

(i) The standardized volume of fuel
(Vs) used by a party to determine the
RIN volume (Vgrin) under paragraph (f)
of this section shall be the standard-
ized volume of the fuel described in
paragraph (g)(1)(i) of this section that
was produced in the 48 contiguous
states plus Hawaii or imported into the
48 contiguous states plus Hawaii by the
party, and transferred to another
party, between July 1, 2010 and the ear-
lier of either of the following dates:

(A) The effective date (identified pur-
suant to paragraph (g)(2) of this sec-
tion) of the new pathway through
which the fuel in question was pro-
duced; or

(B) December 31, 2011.

(ii) [Reserved]

(8) The renewable fuel for which de-
layed RINs are generated must be de-
scribed by a pathway that satisfies the
requirements of paragraph (g)(1) of this
section.

(9) All delayed RINs generated by a
renewable fuel producer or importer
must be generated within EMTS on the
same date.

(10) The generation year of delayed
RINs as designated in EMTS shall be
the year that the renewable fuel vol-
umes they represent were either pro-
duced or imported into the 48 contig-
uous states plus Hawaii.

(i) For renewable fuel volumes pro-
duced or imported in 2010, the genera-
tion year of delayed RINs shall be 2010
and the production date specified in
EMTS shall be 07/01/2010.

(ii) For renewable fuel volumes pro-
duced or imported in 2011, the genera-
tion year of delayed RINs shall be 2011
and the production date specified in
EMTS shall be 01/01/2011.

(11) Delayed RINs shall be generated
as assigned RINs in EMTS with a batch
number that begins with “DRN”’, and
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then immediately separated by the RIN
generator.

(12) The D code that shall be used in
delayed RINs shall be the D code which
corresponds to the new pathway.

(13) Except as provided in this para-
graph (g), all other provisions in this
Subpart M that pertain to the identi-
fication of fuels for which RINs may be
generated, the generation and use of
RINs, and recordkeeping and reporting,
are also applicable to delayed RINSs.

[75 FR 14863, Mar. 26, 2010]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §80.1426, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§80.1427 How are RINs used to dem-
onstrate compliance?

(a) Obligated party renewable volume
obligations. (1) Except as specified in
paragraph (b) of this section or
§80.1456, each party that is an obligated
party under §80.1406 and is obligated to
meet the Renewable Volume Obliga-
tions under §80.1407 must demonstrate
pursuant to §80.1451(a)(1) that it has re-
tired for compliance purposes a suffi-
cient number of RINs to satisfy the fol-
lowing equations:

(1) Cellulosic biofuel.

(ZRINNUM)CB, + (ZRINNUM)CBJJ =
RVOcs,i

Where:

(ZRINNUM)cg; = Sum of all owned gallon-
RINs that are valid for use in complying
with the cellulosic biofuel RVO, were
generated in year i, and are being applied
towards the RVOcg,, in gallons.

(ZRINNUM)cgii1 = Sum of all owned gallon-
RINs that are valid for use in complying
with the cellulosic biofuel RVO, were
generated in year i-1, and are being ap-
plied towards the RVOcg;, in gallons.

RVOcg; = The Renewable Volume Obligation
for cellulosic biofuel for the obligated
party for calendar year i, in gallons, pur-
suant to §80.1407.

(i1) Biomass-based diesel. Except as
provided in paragraph (a)(7) of this sec-
tion,
(ZRINNUM)ggp.i

RVOBBD.i

Where:

(ZRINNUM)ggp,; = Sum of all owned gallon-
RINs that are valid for use in complying
with the biomass-based diesel RVO, were

+ (XRINNUM)ggp,-1 =
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generated in year i, and are being applied
towards the RVOggp,, in gallons.

(ZRINNUM)pgpi1 = Sum of all owned gallon-
RINs that are valid for use in complying
with the biomass-based diesel RVO, were
generated in year i-1, and are being ap-
plied towards the RVOggp;, in gallons.

RVOsggpi = The Renewable Volume Obliga-
tion for biomass-based diesel for the obli-
gated party for calendar year i after 2010,
in gallons, pursuant to §80.1407.

(iii) Advanced biofuel.

(ZRINNUM)ag; + ERINNUM)apii1 =
RVOasii

Where:

(ZRINNUM)ag; = Sum of all owned gallon-
RINs that are valid for use in complying
with the advanced biofuel RVO, were
generated in year i, and are being applied
towards the RVOag;, in gallons.

(ZRINNUM)agi.1 = Sum of all owned gallon-
RINs that are valid for use in complying
with the advanced biofuel RVO, were
generated in year i-1, and are being ap-
plied towards the RVOag;, in gallons.

RVOag; = The Renewable Volume Obligation
for advanced biofuel for the obligated
party for calendar year i, in gallons, pur-
suant to §80.1407.

(iv) Renewable fuel.

(CRINNUM)gp;  +
RVOgri

Where:

(ZRINNUM)gr; = Sum of all owned gallon-
RINs that are valid for use in complying
with the renewable fuel RVO, were gen-
erated in year i, and are being applied to-
wards the RVOgg;, in gallons.

(ZRINNUM )ggi1 = Sum of all owned gallon-
RINs that are valid for use in complying
with the renewable fuel RVO, were gen-
erated in year i-1, and are being applied
towards the RVOgg;, in gallons.

RVOggi = The Renewable Volume Obligation
for renewable fuel for the obligated party
for calendar year i, in gallons, pursuant
to §80.1407.

(2) RINs that are valid for use in
complying with each Renewable Vol-
ume Obligation are determined by
their D codes.

(i) RINs with a D code of 3 or 7 are
valid for compliance with the cellulosic
biofuel RVO.

(ii) RINs with a D code of 4 or 7 are
valid for compliance with the biomass-
based diesel RVO.

(iii) RINs with a D code of 3, 4, 5, or
7 are valid for compliance with the ad-
vanced biofuel RVO.

(ZRINNUM)gFi1 =
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(iv) RINs with a D code of 3, 4, 5, 6, or
7 are valid for compliance with the re-
newable fuel RVO.

(3)(1) Except as provided in paragraph
(a)(3)(ii) of this section, a party may
use the same RIN to demonstrate com-
pliance with more than one RVO so
long as it is valid for compliance with
all RVOs to which it is applied.

(ii) A cellulosic diesel RIN with a D
code of 7 cannot be used to dem-
onstrate compliance with both a cellu-
losic biofuel RVO and a biomass-based
diesel RVO.

(4) [Reserved]

(6) The value of (ZRINNUM).; may
not exceed values determined by the
following inequalities except as pro-
vided in paragraph (a)(7)(iii) of this sec-
tion and §80.1442(d)

(ZRINNUM)cg,i-1 £0.20 * RVOcsi
(ZRINNUM)gED,i-1 <0.20 * RVOsggp.i
(ZRINNUM)ag,i-1 <0.20 * RVOasii
(ZRINNUM)gr,i-1 £0.20 * RVOrr

(6) Except as provided in paragraph
(a)(7) of this section:

(i) RINs may only be used to dem-
onstrate compliance with the RVOs for
the calendar year in which they were
generated or the following calendar
year.

(ii) RINs used to demonstrate compli-
ance in one year cannot be used to
demonstrate compliance in any other
year.

(T) Biomass-based diesel in 2010.

(i) Prior to determining compliance
with the 2010 biomass-based diesel
RVO, obligated parties may reduce the
value of RVOsgspooio by an amount
equal to the sum of all 2008 and 2009
RINs that they used for compliance
purposes for calendar year 2009 which
have a D code of 2 and an RR code of 15,
16, or 17.

(ii) For calendar year 2010 only, the
following equation shall be used to de-
termine compliance with the biomass-
based diesel RVO instead of the equa-
tion in paragraph (a)(1)(ii) of this sec-
tion
(ZRINNUM)gBD,2010 + (ZRINNUM)gED,2000

+ (ZRINNUM)BBDQOOS = RVOBBD,2()I()

Where

(ZRINNUM)ggp,2010 = Sum of all owned gallon-
RINs that are valid for use in complying
with the biomass-based diesel RVO, were
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generated in year 2010, and are being ap-
plied towards the RVOggp.2010, in gallons.

(ZRINNUM )ggp.2000 = Sum of all owned gallon-
RINs that are valid for use in complying
with the biomass-based diesel RVO, were
generated in year 2009, have not pre-
viously been used for compliance pur-
poses, and are being applied towards the
RVOsggp.2010, in gallons.

(ZRINNUM )ggp.200s = Sum of all owned gallon-
RINs that are valid for use in complying
with the biomass-based diesel RVO, were
generated in year 2008, have not pre-
viously been used for compliance pur-
poses, and are being applied towards the
RVOBBDQQ](), in gallons.

RVOsggp,2010 = The Renewable Volume Obliga-
tion for biomass-based diesel for the obli-
gated party for calendar year 2010, in gal-
lons, pursuant to §80.1407 or §80.1430, as
adjusted by paragraph (a)(7)(i) of this
section.

(iii) The values of (ZRINNUM ),00s and
(ZRINNUM)2000 may not exceed values
determined by both of the following in-
equalities

(ZRINNUM)gBb.2008 <0.087 * RVOgBD,2010
(ZRINNUM)ggp,2008 + (ERINNUM)gED, 2000
<0.20 * RVOggp,2010

(8) A party may only use a RIN for
purposes of meeting the requirements
of paragraph (a)(1) or (a)(7) of this sec-
tion if that RIN is a separated RIN
with a K code of 2 obtained in accord-
ance with §§80.1428 and 80.1429.

(9) The number of gallon-RINs associ-
ated with a given batch-RIN that can
be used for compliance with the RVOs
shall be calculated from the following
formula:

RINNUM = EEEEEEEE — SSSSSSSS +
1

Where:

RINNUM = Number of gallon-RINs associ-
ated with a batch-RIN, where each gal-
lon-RIN represents one gallon of renew-
able fuel for compliance purposes.

EEEEEEEE = Batch-RIN component identi-
fying the last gallon-RIN associated with
the batch-RIN.

SSSSSSSS = Batch-RIN component identi-
fying the first gallon-RIN associated
with the batch-RIN.

(b) Deficit carryovers. (1) An obligated
party that fails to meet the require-
ments of paragraph (a)(1) or (a)(7) of
this section for calendar year i is per-
mitted to carry a deficit into year i +
1 under the following conditions:
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(i) The party did not carry a deficit
into calendar year i from calendar year
i-1 for the same RVO.

(i1) The party subsequently meets the
requirements of paragraph (a)(1) of this
section for calendar year i + 1 and car-
ries no deficit into year i + 2 for the
same RVO.

(iii) For compliance with the bio-
mass-based diesel RVO in calendar year
2011, the deficit which is carried over
from 2010 is no larger than 57% of the
party’s 2010 biomass-based diesel RVO
as determined prior to any adjustment
applied pursuant to paragraph (a)(7)(1)
of this section.

(iv) The party uses the same compli-
ance approach in year i + 1 as it did in
year i, as provided in §80.1406(c)(2).

(2) A deficit is calculated according
to the following formula:

Di = RVO; [EZRINNUM); +
(ZRINNUM);.1]

Where:

D; = The deficit, in gallons, generated in cal-
endar year i that must be carried over to
year i + 1 if allowed pursuant to para-
graph (b)(1) of this section.

RVO; = The Renewable Volume Obligation
for the obligated party or exporter of re-
newable fuel for calendar year i, in gal-
lons.

(ZRINNUM); = Sum of all acquired gallon-
RINs that were generated in year i and
are being applied towards the RVO;, in
gallons.

(ZRINNUM);.; = Sum of all acquired gallon-
RINs that were generated in year i-1 and
are being applied towards the RVO;, in
gallons.

(c) Exporter Renewable Volume Obliga-
tions (ERVOs). (1) Each exporter of re-
newable fuel that is obligated to meet
Exporter Renewable Volume Obliga-
tions under §80.1430 must demonstrate
pursuant to §80.1451(a)(1) that is has re-
tired for compliance purposes a suffi-
cient number of RINs to meet its
ERVOs by the deadline specified in
§80.1430(%).

(2) In fulfillment of its ERVOs, each
exporter of renewable fuel is subject to
the provisions of paragraphs (a)(2), (3),
(6), and (8) of this section.

(3) No more than 20 percent of the
ERVO calculated according to a for-
mula at §80.1430(b) may be fulfilled
using RINs generated in the year prior
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to the year in which the RVO was in-
curred.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26042, May 10, 2010; 79 FR 42114, July 18,
2014; 85 FR 7076, Feb. 6, 2020; 85 FR 78467, Dec.
4, 2020]

§80.1428 General
RIN distribution.

(a) RINs assigned to volumes of renew-
able fuel. (1) Assigned RIN, for the pur-
poses of this subpart, means a RIN as-
signed to a volume of renewable fuel
pursuant to §80.1426(e) with a K code of
1.

(2) Except as provided in §80.1429, no
person can separate a RIN that has
been assigned to a batch pursuant to
§80.1426(e).

(3) An assigned RIN cannot be trans-
ferred to another person without si-
multaneously transferring a volume of
renewable fuel to that same person.

(4) No more than 2.5 assigned gallon-
RINs with a K code of 1 can be trans-
ferred to another person with every
gallon of renewable fuel transferred to
that same person.

(5)(1) On each of the dates listed in
paragraph (a)(5)(ii) of this section in
any calendar year, the following equa-
tion must be satisfied for assigned
RINs and volumes of renewable fuel
owned by a person:

2Z(RIN)p <Z(Vg * 2.5)p

Where:

D = Applicable date.

Z(RIN)p = Sum of all assigned gallon-RINs
with a K code of 1 that are owned on date
D.

(Vsi)p = Volume i of renewable fuel owned on
date D, standardized to 60 °F, in gallons.

requirements for

(ii) The applicable dates are March
31, June 30, September 30, and Decem-
ber 31.

(6) Any transfer of ownership of as-
signed RINs must be documented on
product transfer documents generated
pursuant to §80.1453.

(i) The RIN must be recorded on the
product transfer document used to
transfer ownership of the volume of re-
newable fuel to another person; or

(ii) The RIN must be recorded on a
separate product transfer document
transferred to the same person on the
same day as the product transfer docu-
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ment used to transfer ownership of the
volume of renewable fuel.

(b) RINs separated from volumes of re-
newable fuel. (1) Separated RIN, for the
purposes of this subpart, means a RIN
with a K code of 2 that has been sepa-
rated from a volume of renewable fuel
pursuant to §80.1429.

(2) Unless otherwise specified, any
person that has registered pursuant to
§80.1450 can own a separated RIN.

(3) Separated RINs can be transferred
any number of times.

(c) RIN expiration. Except as provided
in §80.1427(a)(7), a RIN is valid for com-
pliance during the calendar year in
which it was generated, or the fol-
lowing calendar year. Any RIN that is
not used for compliance purposes for
the calendar year in which it was gen-
erated, or for the following calendar
year, will be considered an expired
RIN. Pursuant to §80.1431(a), an expired
RIN will be considered an invalid RIN
and cannot be used for compliance pur-
poses.

(d) Any batch-RIN can be divided
into multiple batch-RINs, each rep-
resenting a smaller number of gallon-
RINs, if all of the following conditions
are met:

(1) All RIN components other than
SSSSSSSS and EEEEEEEE are iden-
tical for the original parent and newly
formed daughter RINSs.

(2) The sum of the gallon-RINs asso-
ciated with the multiple daughter
batch-RINs is equal to the gallon-RINs
associated with the parent batch-RIN.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26042, May 10, 2010; 87 FR 39664, July 1,
2022]

§80.1429 Requirements for separating
RINs from volumes of renewable
fuel.

(a)(1) Separation of a RIN from a vol-
ume of renewable fuel means termi-
nation of the assignment of the RIN to
a volume of renewable fuel.

(2) RINs that have been separated
from volumes of renewable fuel become
separated RINs subject to the provi-
sions of §80.1428(b).

(b) A RIN that is assigned to a vol-
ume of renewable fuel can be separated
from that volume only under one of the
following conditions:
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