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other Federal agencies with relevant
expertise during the preparation of the
environmental document. As soon as
feasible after preparation of the envi-
ronmental document, the responsible
official shall make the document avail-
able to the Council on Environmental
Quality, Department of State, and
other appropriate officials. The respon-
sible official with assistance from OIA
shall work with the Department of
State to establish procedures for com-
municating with and making docu-
ments available to foreign nations and
international organizations.

§6.404 Lead or cooperating agency.

(a) Lead Agency. Section 3-3 of Execu-
tive Order 12114 requires the creation of
a lead agency whenever an action in-
volves more than one Federal agency.
In implementing section 3-3, EPA
shall, to the fullest extent possible, fol-
low the guidance for the selection of a
lead agency contained in 40 CFR 1501.5
of the CEQ regulations.

(b) Cooperating Agency. Under Section
2-4(d) of the Executive Order, Federal
agencies with special expertise are en-
couraged to provide appropriate re-
sources to the agency preparing envi-
ronmental documents in order to avoid
duplication of resources. In working
with a lead agency, EPA shall to the
fullest extent possible serve as a co-
operating agency in accordance with 40
CFR 1501.6. When other program com-
mitments preclude the degree of in-
volvement requested by the lead agen-
cy, the responsible EPA official shall
so inform the lead agency in writing.

§6.405 Exemptions and considerations.

Under section 2-5 (b) and (c) of the
Executive Order, Federal agencies may
provide for modifications in the con-
tents, timing and availability of docu-
ments or exemptions from certain re-
quirements for the environmental re-
view and assessment. The responsible
official, in consultation with the Direc-
tor, Office of Federal Activities (OFA),
and the Assistant Administrator, Of-
fice of International Affairs (OIA), may
approve modifications for situations
described in section 2-5(b). The respon-
sible official, in consultation with the
Director, OFA and Assistant Adminis-
trator, OIA, shall obtain exemptions
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from the Administrator for situations
described in section 2-5(c). The Depart-
ment of State and the Council on Envi-
ronmental Quality shall be consulted
as soon as possible on the utilization of
such exemptions.

§6.406 Implementation.

(a) Owversight. OFA is responsible for
overseeing the implementation of these
procedures and shall consult with OIA
wherever appropriate. OIA shall be uti-
lized for making formal contacts with
the Department of State. OFA shall as-
sist the responsible officials in car-
rying out their responsibilities under
these procedures.

(b) Information exchange. OFA with
the aid of OIA, shall assist the Depart-
ment of State and the Council on Envi-
ronmental Quality in developing the
informational exchange on environ-
mental review activities with foreign
nations.

(c) Unidentified activities. The respon-
sible official shall consult with OFA
and OIA to establish the type of envi-
ronmental review or document appro-
priate for any new EPA activities or
requirements imposed upon EPA by
statute, international agreement or
other agreements.
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funds disbursal proce-

Subpart A—General

§7.10 Purpose of this part.

This part implements: Title VI of the
Civil Rights Act of 1964, as amended;
section 504 of the Rehabilitation Act of
1973, as amended; the Age Discrimina-

§7.25

tion Act of 1975, as amended; and sec-
tion 13 of the Federal Water Pollution
Control Act Amendments of 1972, Pub-
lic Law 92-500, (collectively, the Acts).

[75 FR 31707, June 4, 2010]

§7.15 Applicability.

This part applies to all applicants
for, and recipients of, EPA assistance
in the operation of programs or activi-
ties receiving such assistance begin-
ning February 13, 1984. New construc-
tion (§7.70) for which design was initi-
ated prior to February 13, 1984, shall
comply with the accessibility require-
ments in the Department of Health,
Education and Welfare (now the De-
partment of Health and Human Serv-
ices) nondiscrimination regulation, 45
CFR 84.23, issued June 3, 1977, or with
equivalent standards that ensure the
facility is readily accessible to and us-
able by handicapped persons. Such as-
sistance includes but is not limited to
that which is listed in the Catalogue of
Federal Domestic Assistance under the
66.000 series. It supersedes the provi-
sions of former 40 CFR parts 7 and 12.

§7.20 Responsible agency officers.

(a) The EPA Office of Civil Rights
(OCR) is responsible for developing and
administering EPA’s means of ensuring
compliance under the Acts.

(b) EPA’s Project Officers will, to the
extent possible, be available to explain
to each recipient its obligations under
this part and to provide recipients with
technical assistance or guidance upon
request.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

§7.25 Definitions.

As used in this part:

Action, for purposes of subpart F of
this part, means any act, activity, pol-
icy, rule, standard, or method of ad-
ministration; or the use of any policy,
rule, standard, or method of adminis-
tration.

Administrator means the Adminis-
trator of EPA. It includes any other
agency official authorized to act on his
or her behalf, unless explicity stated
otherwise.

Age, for purposes of subpart F of this
part, means how old a person is, or the
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number of elapsed years from the date
of a person’s birth.

Age distinction, for purposes of sub-
part F of this part, means any action
using age or an age-related term.

Age-related term, for purposes of sub-
part F of this part, means a word or
words which necessarily imply a par-
ticular age or range of ages (for exam-
ple; ‘‘children,” ‘‘adult,” ‘‘older per-
sons,” but not ‘‘student” or ‘‘grade’’).

Alcohol abuse means any misuse of al-
cohol which demonstrably interferes
with a person’s health, interpersonal
relations or working ability.

Applicant means any entity that files
an application or unsolicited proposal
or otherwise requests EPA assistance
(see definition for EPA assistance).

Assistant Attorney General is the head
of the Civil Rights Division, U.S. De-
partment of Justice.

Award Official means the EPA official
with the authority to approve and exe-
cute assistance agreements and to take
other assistance related actions au-
thorized by this part and by other EPA
regulations or delegation of authority.

Drug abuse means:

(a) The use of any drug or substance
listed by the Department of Justice in
21 CFR 1308.11, under authority of the
Controlled Substances Act, 21 U.S.C.
801, as a controlled substance unavail-
able for prescription because:

(1) The drug or substance has a high
potential for abuse,

(2) The drug or other substance has
no currently accepted medical use in
treatment in the United States, or

(3) There is a lack of accepted safety
for use of the drug or other substance
under medical supervision.

NoTE: Examples of drugs under paragraph
(a)(1) of this section include certain opiates
and opiate derivatives (e.g., heroin) and hal-
lucinogenic substances (e.g., marijuana,
mescaline, peyote) and depressants (e.g.,
methaqualone). Examples of (a)(2) include
opium, coca leaves, methadone, amphet-
amines and barbiturates.

(b) The misuse of any drug or sub-
stance listed by the Department of Jus-
tice in 21 CFR 1308.12-1308.15 under au-
thority of the Controlled Substances
Act as a controlled substance available
for prescription.

EPA means the United States Envi-
ronmental Protection Agency.
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EPA assistance means any grant or
cooperative agreement, loan, contract
(other than a procurement contract or
a contract of insurance or guaranty),
or any other arrangement by which
EPA provides or otherwise makes
available assistance in the form of:

(1) Funds;

(2) Services of personnel; or

(3) Real or personal property or any
interest in or use of such property, in-
cluding:

(i) Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of such property if
EPA’s share of its fair market value is
not returned to EPA.

Facility means all, or any part of, or
any interests in structures, equipment,
roads, walks, parking lots, or other
real or personal property.

Handicapped person:

(a) Handicapped person means any
person who (1) has a physical or mental
impairment which substantially limits
one or more major life activities, (2)
has a record of such an impairment, or
(3) is regarded as having such an im-
pairment. For purposes of employment,
the term handicapped person does not
include any person who is an alcoholic
or drug abuser whose current use of al-
cohol or drugs prevents such individual
from performing the duties of the job
in question or whose employment, by
reason of such current drug or alcohol
abuse, would constitute a direct threat
to property or the safety of others.

(b) As used in this paragraph, the
phrase:

(1) Physical or mental impairment
means (i) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more
of the following body systems: Neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and
lymphatic; skin; and endocrine; and (ii)
any mental or psychological disorder,
such as mental retardation, organic
brain syndrome, emotional or mental
illness, and specific learning disabil-
ities.
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(2) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means:

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but that is treated
by a recipient as constituting such a
limitation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined above but is treated by a recipi-
ent as having such an impairment.

Normal operation, for purposes of sub-
part F of this part, means the oper-
ation of a program or activity without
significant changes that would impair
its ability to meet its objectives.

Office of Civil Rights or OCR means
the Director of the Office of Civil
Rights, EPA Headquarters or his/her
designated representative.

Program or activity and program mean
all of the operations of any entity de-
scribed in paragraphs (1) through (4) of
this definition, any part of which is ex-
tended Federal financial assistance:

(1)(i) A department, agency, special
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or

(ii) The entity of such State or local
government that distributes such as-
sistance and each such department or
agency (and each other State or local
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(i1) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem;

§7.25

(3)(i) An entire corporation, partner-
ship, or other private organization, or
an entire sole proprietorship—

(A) If assistance is extended to such
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any
other corporation, partnership, private
organization, or sole proprietorship; or

(4) Any other entity which is estab-
lished by two or more of the entities
described in paragraph (1), (2), or (3) of
this definition.

Project Officer means the EPA official
designated in the assistance agreement
(as defined in EPA assistance) as EPA’s
contact with the recipient; Project Of-
ficers are responsible for monitoring
the project.

Qualified handicapped person means:

(a) With respect to employment: A
handicapped person who, with reason-
able accommodation, can perform the
essential functions of the job in ques-
tion.

(b) With respect to services: A handi-
capped person who meets the essential
eligibility requirements for the receipt
of such services.

Racial classifications:t

(a) American Indian or Alaskan native.
A person having origins in any of the
original peoples of North America, and
who maintains cultural identification
through tribal affiliation or commu-
nity recognition.

(b) Asian or Pacific Islander. A person
having origins in any of the original

1 Additional subcategories based on na-

tional origin or primary language spoken
may be used where appropriate on either a
national or a regional basis. Subparagraphs
(a) through (e) are in conformity with Direc-
tive 15 of the Office of Federal Statistical
Policy and Standards, whose function is now
in the Office of Information and Regulatory
Affairs, Office of Management and Budget.
Should that office, or any successor office,
change or otherwise amend the categories
listed in Directive 15, the categories in this
paragraph shall be interpreted to conform
with any such changes or amendments.
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peoples of the Far East, Southeast
Asia, the Indian subcontinent, or the
Pacific Islands. This area includes, for
example, China, Japan, Korea, the
Philippine Islands, and Samoa.

(¢c) Black and not of Hispanic origin. A
person having origins in any of the
black racial groups of Africa.

(d) Hispanic. A person of Mexican,
Puerto Rican, Cuban, Central or South
American or other Spanish culture or
origin, regardless or race.

(e) White, not of Hispanic origin. A per-
son having origins in any of the origi-
nal peoples of Europe, North Africa, or
the Middle East.

Recipient means, for the purposes of
this regulation, any State or its polit-
ical subdivision, any instrumentality
of a State or its political subdivision,
any public or private agency, institu-
tion, organization, or other entity, or
any person to which Federal financial
assistance is extended directly or
through another recipient, including
any successor, assignee, or transferee
of a recipient, but excluding the ulti-
mate beneficiary of the assistance.

Section 13 refers to section 13 of the
Federal Water Pollution Control Act
Amendments of 1972.

Statutory objective, for purposes of
subpart F of this part, means any pur-
pose of a program or activity expressly
stated in any Federal statute, State
statute, or local statute or ordinance
adopted by an elected, general purpose
legislative body.

United States includes the States of
the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Canal
Zone, and all other territories and pos-
sessions of the United States; the term
State includes any one of the foregoing.

[49 FR 1659, Jan. 12, 1984, as amended at 68

FR 51372, Aug. 26, 2003; 75 FR 31707, June 4,
2010]

Subpart B—Discrimination Prohib-
ited on the Basis of Race,
Color, National Origin or Sex

§7.30 General prohibition.

No person shall be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination under
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any program or activity receiving EPA
assistance on the basis of race, color,
national origin, or on the basis of sex
in any program or activity receiving
EPA assistance under the Federal
Water Pollution Control Act, as
amended, including the Environmental
Financing Act of 1972.

§7.835 Specific prohibitions.

(a) As to any program or activity re-
ceiving EPA assistance, a recipient
shall not directly or through contrac-
tual, licensing, or other arrangements
on the basis of race, color, national ori-
gin or, if applicable, sex:

(1) Deny a person any service, aid or
other benefit of the program or activ-
ity;

(2) Provide a person any service, aid
or other benefit that is different, or is
provided differently from that provided
to others under the program or activ-
ity;

(3) Restrict a person in any way in
the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, aid, or benefit provided by
the program or activity;

(4) Subject a person to segregation in
any manner or separate treatment in
any way related to receiving services
or benefits under the program or activ-
ity;

(5) Deny a person or any group of per-
sons the opportunity to participate as
members of any planning or advisory
body which is an integral part of the
program or activity, such as a local
sanitation board or sewer authority;

(6) Discriminate in employment on
the basis of sex in any program or ac-
tivity subject to section 13, or on the
basis of race, color, or national origin
in any program or activity whose pur-
pose is to create employment; or, by
means of employment discrimination,
deny intended beneficiaries the bene-
fits of EPA assistance, or subject the
beneficiaries to prohibited discrimina-
tion.

(7) In administering a program or ac-
tivity receiving Federal financial as-
sistance in which the recipient has pre-
viously discriminated on the basis of
race, color, sex, or national origin, the
recipient shall take affirmative action
to provide remedies to those who have
been injured by the discrimination.
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(b) A recipient shall not use criteria
or methods of administering its pro-
gram or activity which have the effect
of subjecting individuals to discrimina-
tion because of their race, color, na-
tional origin, or sex, or have the effect
of defeating or substantially impairing
accomplishment of the objectives of
the program or activity with respect to
individuals of a particular race, color,
national origin, or sex.

(c) A recipient shall not choose a site
or location of a facility that has the
purpose or effect of excluding individ-
uals from, denying them the benefits
of, or subjecting them to discrimina-
tion under any program or activity to
which this part applies on the grounds
of race, color, or national origin or sex;
or with the purpose or effect of defeat-
ing or substantially impairing the ac-
complishment of the objectives of this
subpart.

(d) The specific prohibitions of dis-
crimination enumerated above do not
limit the general prohibition of §7.30.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

Subpart C—Discrimination Prohib-
ited on the Basis of Handi-
cap

§7.45

No qualified handicapped person
shall solely on the basis of handicap be
excluded from participation in, be de-
nied the benefits of, or otherwise be
subjected to discrimination under any
program or activity receiving EPA as-
sistance.

General prohibition.

§7.50 Specific prohibitions against dis-
crimination.

(a) A recipient, in providing any aid,
benefit or service under any program
or activity receiving EPA assistance
shall not, on the basis of handicap, di-
rectly or through contractual, licens-
ing, or other arrangement:

(1) Deny a qualified handicapped per-
son any service, aid or other benefit of
a federally assisted program or activ-
ity;

(2) Provide different or separate aids,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others un-

§7.50

less the action is necessary to provide
qualified handicapped persons with
aids, benefits, or services that are as
effective as those provided to others;

(3) Aid or perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to
an entity that discriminates on the
basis of handicap in providing aids,
benefits, or services to beneficiaries of
the recipient’s program or activity;

(4) Deny a qualified handicapped per-
son the opportunity to participate as a
member of planning or advisory boards;
or

(5) Limit a qualified handicapped per-
son in any other way in the enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others receiv-
ing an aid, benefit or service from the
program or activity.

(b) A recipient may not, in deter-
mining the site or location of a facil-
ity, make selections: (1) That have the
effect of excluding handicapped persons
from, denying them the benefits of, or
otherwise subjecting them to discrimi-
nation under any program or activity
that receives EPA assistance or (2)
that have the purpose or effect of de-
feating or substantially impairing the
accomplishment of the objectives of
the program or activity receiving EPA
assistance with respect to handicapped
persons.

(c) A recipient shall not use criteria
or methods of administering any pro-
gram or activity receiving EPA assist-
ance which have the effect of sub-
jecting individuals to discrimination
because of their handicap, or have the
effect of defeating or substantially im-
pairing accomplishment of the objec-
tives of such program or activity with
respect to handicapped persons.

(d) Recipients shall take appropriate
steps to ensure that communications
with their applicants, employees, and
beneficiaries are available to persons
with impaired vision and hearing.

(e) The exclusion of non-handicapped
persons or specified classes of handi-
capped persons from aid, benefits, or
services limited by Federal statute or
Executive Order to handicapped per-
sons or a different class of handicapped
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persons is not prohibited by this sub-
part.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

§7.55 Separate or different aid, bene-
fits, or services.

Recipients shall not deny a qualified
handicapped person an opportunity
equal to that afforded others to partici-
pate in or benefit from the aid, benefit,
or service in the program or activity
receiving EPA assistance. Recipients
shall administer programs or activities
in the most integrated setting appro-
priate to the needs of qualified handi-
capped persons.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

§7.60 Prohibitions and requirements
relating to employment.

(a) No qualified handicapped person
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity
that receives Federal assistance.

(b) A recipient shall make all deci-
sions concerning employment under
any program or activity to which this
part applies in a manner which ensures
that discrimination on the basis of
handicap does not occur, and shall not
limit, segregate, or classify applicants
or employees in any way that ad-
versely affects their opportunities or
status because of handicap.

(¢) The prohibition against discrimi-
nation in employment applies to the
following activities:

(1) Recruitment, advertising, and the
processing of applications for employ-
ment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return
from layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in com-
pensation;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression,
and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient;
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(7) Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
other related activities, and selection
for leaves of absence to pursue train-
ing;

(8) Employer sponsored activities, in-
cluding those that are social or rec-
reational; or

(99 Any other term, condition, or
privilege of employment.

(d) A recipient shall not participate
in a contractual or other relationship
that has the effect of subjecting quali-
fied handicapped applicants or employ-
ees to discrimination prohibited by
this subpart. The relationships referred
to in this paragraph include relation-
ships with employment and referral
agencies, with labor unions, with orga-
nizations providing or administering
fringe benefits to employees of the re-
cipient, and with organizations pro-
viding training and apprenticeships.

(e) A recipient shall make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or em-
ployee unless the recipient can dem-
onstrate that the accommodation
would impose an undue hardship on the
operation of its program or activity.

(f) A recipient shall not use employ-
ment tests or criteria that discrimi-
nate against handicapped persons and
shall ensure that employment tests are
adapted for use by persons who have
handicaps that impair sensory, man-
ual, or speaking skills.

(g) A recipient shall not conduct a
preemployment medical examination
or make a preemployment inquiry as
to whether an applicant is a handi-
capped person or as to the nature or se-
verity of a handicap except as per-
mitted by the Department of Justice in
28 CFR 42.513.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

§7.65 Accessibility.

(a) General. A recipient shall operate
each program or activity receiving
EPA assistance so that when each part
is viewed in its entirety it is readily
accessible to and usable by handi-
capped persons. This paragraph does
not:
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(1) Necessarily require a recipient to
make each of its existing facilities or
every part of an existing facility acces-
sible to and usable by handicapped per-
sons.

(2) Require a recipient to take any
action that the recipient can dem-
onstrate would result in a fundamental
alteration in the nature of its program
or activity or in undue financial and
administrative burdens. If an action
would result in such an alternation or
such financial and administrative bur-
dens, the recipient shall be required to
take any other action that would not
result in such an alteration or finan-
cial and administrative burdens but
would nevertheless ensure that handi-
capped persons receive the benefits and
services of the program or activity re-
ceiving EPA assistance.

(b) Methods of ensuring compliance in
existing facilities. A recipient may com-
ply with the accessibility requirements
of this section by making structural
changes, redesigning equipment, reas-
signing services to accessible buildings,
assigning aides to beneficiaries, or any
other means that make its program or
activity accessible to handicapped per-
sons. In choosing among alternatives, a
recipient must give priority to meth-
ods that serve handicapped persons in
the most integrated setting appro-
priate.

(c) Deadlines. (1) Except where struc-
tural changes in facilities are nec-
essary, recipients must adhere to the
provisions of this section within 60
days after the effective date of this
part.

(2) Recipients having an existing fa-
cility which does require alterations in
order to comply with paragraph (a) of
this section must prepare a transition
plan in accordance with §7.75 within
six months from the effective date of
this part. The recipient must complete
the changes as soon as possible, but not
later than three years from date of
award.

(d) Notice of accessibility. The recipi-
ent must make sure that interested
persons, including those with impaired
vision or hearing, can find out about
the existence and location of the serv-
ices, activities, and facilities that are
accessible to and wusable by handi-
capped persons.

§7.70

(e) Structural and financial feasibility.
This section does not require struc-
tural alterations to existing facilities
if making such alterations would not
be structurally or financially feasible.
An alteration is not structurally fea-
sible when it has little likelihood of
being accomplished without removing
or altering a load-bearing structural
member. Financial feasibility shall
take into account the degree to which
the alteration work is to be assisted by
EPA assistance, the cost limitations of
the statute under which such assist-
ance is provided, and the relative cost
of accomplishing such alterations in
manners consistent and inconsistent
with accessibility.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

§7.70

(a) General. New facilities shall be de-
signed and constructed to be readily
accessible to and wusable by handi-
capped persons. Alterations to existing
facilities shall, to the maximum extent
feasible, be designed and constructed to
be readily accessible to and usable by
handicapped persons.

(b) Conformance with Uniform Federal
Accessibility Standards. (1) Effective as
of January 18, 1991, design, construc-
tion, or alteration of buildings in con-
formance with sections 3-8 of the Uni-
form Federal Accessibility Standards
(USAF) (appendix A to 41 CFR subpart
101-19.6) shall be deemed to comply
with the requirements of this section
with respect to those buildings. Depar-
tures from particular technical and
scoping requirements of UFAS by the
use of other methods are permitted
where substantially equivalent or
greater access to and usability of the
building is provided.

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms
and other spaces that, because of their
intended use, will not require accessi-
bility to the public or beneficiaries or
result in the employment or residence
therein of persons with physical handi-
caps.

(3) This section does not require re-
cipients to make building alterations

New construction.
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that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member.

[49 FR 1659, Jan. 12, 1984, as amended at 55
FR 52138, 52142, Dec. 19, 1990]

§7.75 Transition plan.

If structural changes to facilities are
necessary to make the program or ac-
tivity accessible to handicapped per-
sons, a recipient must prepare a transi-
tion plan.

(a) Requirements. The transition plan
must set forth the steps needed to com-
plete the structural changes required
and must be developed with the assist-
ance of interested persons, including
handicapped persons or organizations
representing handicapped persons. At a
minimum, the transition plan must:

(1) Identify the physical obstacles in
the recipient’s facilities that limit
handicapped persons’ access to its pro-
gram or activity,

(2) Describe in detail what the recipi-
ent will do to make the facilities acces-
sible,

(3) Specify the schedule for the steps
needed to achieve full accessibility
under §7.65(a), and include a year-by-
yvear timetable if the process will take
more than one year,

(4) Indicate the person responsible for
carrying out the plan.

(b) Availability. Recipients shall make
available a copy of the transition plan
to the OCR upon request and to the
public for inspection at either the site
of the project or at the recipient’s
main office.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

Subpart D—Requirements for
Applicants and Recipients

§7.80 Applicants.

(a) Assurances—(1) General. Appli-
cants for EPA assistance shall submit
an assurance with their applications
stating that, with respect to their pro-
grams or activities that receive EPA
assistance, they will comply with the
requirements of this part. Applicants
must also submit any other informa-
tion that the OCR determines is nec-
essary for preaward review. The appli-
cant’s acceptance of EPA assistance is
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an acceptance of the obligation of this
assurance and this part.

(2) Duration of assurance—(i) Real
property. When EPA awards assistance
in the form of real property, or assist-
ance to acquire real property, or struc-
tures on the property, the assurance
will obligate the recipient, or trans-
feree, during the period the real prop-
erty or structures are used for the pur-
pose for which EPA assistance is ex-
tended, or for another purpose in which
similar services or benefits are pro-
vided. The transfer instrument shall
contain a covenant running with the
land which assures nondiscrimination.
Where applicable, the covenant shall
also retain a right of reverter which
will permit EPA to recover the prop-
erty if the covenant is ever broken.

(ii) Personal property. When EPA pro-
vides assistance in the form of personal
property, the assurance will obligate
the recipient for so long as it continues
to own or possess the property.

(iii) Other forms of assistance. In all
other cases, the assurance will obligate
the recipient for as long as EPA assist-
ance is extended.

(b) Wastewater treatment project. EPA
Form 4700-4 shall also be submitted
with applications for assistance under
Title II of the Federal Water Pollution
Control Act.

(c) Compliance information. Each ap-
plicant for EPA assistance shall submit
regarding the program or activity that
would receive EPA assistance:

(1) Notice of any lawsuit pending
against the applicant alleging discrimi-
nation on the basis of race, color, sex,
age, handicap, or national origin;

(2) A brief description of any applica-
tions pending to other Federal agencies
for assistance, and of Federal assist-
ance being provided at the time of the
application; and

(3) A statement describing any civil
rights compliance reviews regarding
the applicant conducted during the
two-year period before the application,
and information concerning the agency
or organization performing the re-
views.

(Approved by the Office of Management and
Budget under control number 2000-0006)

[49 FR 1659, Jan. 12, 1984, as amended at 75
FR 31707, June 4, 2010]
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§7.85 Recipients.

(a) Compliance information. Each re-
cipient shall collect, maintain, and on
request of the OCR, provide the fol-
lowing information to show compliance
with this part:

(1) A brief description of any lawsuits
pending against the recipient that al-
lege discrimination which this part
prohibits;

(2) Racial/ethnic, national origin,
age, sex and handicap data, or EPA
Form 47004 information submitted
with its application;

3) A log of discrimination com-
plaints which identifies the complaint,
the date it was filed, the date the re-
cipient’s investigation was completed,
the disposition, and the date of disposi-
tion; and

(4) Reports of any compliance reviews
conducted by any other agencies.

(b) Additional compliance information.
If necessary, the OCR may require re-
cipients to submit data and informa-
tion specific to certain programs or ac-
tivities to determine compliance where
there is reason to believe that dis-
crimination may exist in a program or
activity receiving EPA assistance or to
investigate a complaint alleging dis-
crimination in a program or activity
receiving EPA assistance. Requests
shall be limited to data and informa-
tion which is relevant to determining
compliance and shall be accompanied
by a written statement summarizing
the complaint or setting forth the basis
for the belief that discrimination may
exist.

(c) Self-evaluation. (1) Each recipient
must conduct a self-evaluation of its
administrative policies and practices,
to consider whether such policies and
practices may involve handicap dis-
crimination prohibited by this part.
When conducting the self-evaluation,
the recipient shall consult with inter-
ested and involved persons including
handicapped persons or organizations
representing handicapped persons. The
evaluation shall be completed within 18
months after the effective date of this
part.

(2) Each recipient employing the
equivalent of 15 or more full time em-
ployees may be required to complete a
written self-evaluation of its compli-
ance under the Age Discrimination Act

§7.85

as part of a compliance review or com-
plaint investigation. This self-evalua-
tion will pertain to any age distinction
imposed in its program or activity re-
ceiving Federal assistance from EPA.
If required, each recipient’s self-eval-
uation shall identify and justify each
age distinction imposed by the recipi-
ent and each recipient shall take cor-
rective and remedial action whenever a
self-evaluation indicates a violation of
the Age Discrimination Act.

(d) Preparing compliance informa-
tion. In preparing compliance informa-
tion, a recipient must:

(1) [Reserved]

(2) Use the racial classifications set
forth in §7.25 in determining categories
of race, color or national origin.

(e) Maintaining compliance informa-
tion. Recipients must keep records for
paragraphs (a) and (b) of this section
for three (3) years after completing the
project. When any complaint or other
action for alleged failure to comply
with this part is brought before the
three-year period ends, the recipient
shall keep records until the complaint
is resolved.

(f) Accessibility to compliance infor-
mation. A recipient shall:

(1) Give the OCR access during nor-
mal business hours to its books,
records, accounts and other sources of
information, including its facilities, as
may be pertinent to ascertain compli-
ance with this part;

(2) Make compliance information
available to the public upon request;
and

(3) Assist in obtaining other required
information that is in the possession of
other agencies, institutions, or persons
not under the recipient’s control. If
such party refuses to release that in-
formation, the recipient shall inform
the OCR and explain its efforts to ob-
tain the information.

(g) Coordination of compliance effort. If
the recipient employs fifteen (15) or
more employees, it shall designate at
least one person to coordinate its ef-
forts to comply with its obligations
under this part.

(Approved by the Office of Management and
Budget under control number 2000-0006)

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003; 75 FR 31707, June 4,
2010]
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§7.90 Grievance procedures.

(a) Requirements. Each recipient shall
adopt grievance procedures that assure
the prompt and fair resolution of com-
plaints which allege violation of this
part.

(b) Exception. Recipients with fewer
than fifteen (15) full-time employees
need not comply with this section un-
less the OCR finds a violation of this
part or determines that creating a
grievance procedure will not signifi-
cantly impair the recipient’s ability to
provide benefits or services.

§7.95 Notice of nondiscrimination.

(a) Requirements. A recipient shall
provide initial and continuing notice
that it does not discriminate on the
basis of race, color, national origin,
age, or handicap in a program or activ-
ity receiving EPA assistance or, in pro-
grams or activities covered by section
13, on the basis of sex. Methods of no-
tice must accommodate those with im-
paired vision or hearing. At a min-
imum, this notice must be posted in a
prominent place in the recipient’s of-
fices or facilities. Methods of notice
may also include publishing in news-
papers and magazines, and placing no-
tices in recipient’s internal publica-
tions or on recipient’s printed letter-
head. Where appropriate, such notice
must be in a language or languages
other than English. The notice must
identify the responsible employee des-
ignated in accordance with §7.85.

(b) Deadline. Recipients of assistance
must provide initial notice by thirty
(30) calendar days after award and con-
tinuing notice for the duration of EPA
assistance.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003; 75 FR 31707, June 4,
2010]

§7.100 Intimidation
prohibited.

No applicant, recipient, nor other
person shall intimidate, threaten, co-
erce, or discriminate against any indi-
vidual or group, either:

(a) For the purpose of interfering
with any right or privilege guaranteed
by the Acts or this part, or

(b) Because the individual has filed a
complaint or has testified, assisted or

and retaliation
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participated in any way in an inves-
tigation, proceeding or hearing under
this part, or has opposed any practice
made unlawful by this regulation.

Subpart E—Agency Compliance
Procedures

§7.105

EPA’s Administrator, Director of the
Office of Civil Rights, Project Officers
and other responsible officials shall
seek the cooperation of applicants and
recipients in securing compliance with
this part, and are available to provide
help.

General policy.

§7.110 Preaward compliance.

(a) Review of compliance information.
Within EPA’s application processing
period, the OCR will determine wheth-
er the applicant is in compliance with
this part and inform the Award Offi-
cial. This determination will be based
on the submissions required by §7.80
and any other information EPA re-
ceives during this time (including com-
plaints) or has on file about the appli-
cant. When the OCR cannot make a de-
termination on the basis of this infor-
mation, additional information will be
requested from the applicant, local
government officials, or interested per-
sons or organizations, including aged
and handicapped persons or organiza-
tions representing such persons. The
OCR may also conduct an on-site re-
view only when it has reason to believe
discrimination may be occurring in a
program or activity which is the sub-
ject of the application.

(b) Voluntary compliance. If the review
indicates noncompliance, an applicant
may agree in writing to take the steps
the OCR recommends to come into
compliance with this part. The OCR
must approve the written agreement
before any award is made.

(c) Refusal to comply. If the applicant
refuses to enter into such an agree-
ment, the OCR shall follow the proce-
dure established by paragraph (b) of
§7.130.

[49 FR 1659, Jan. 12, 1984, as amended at 75
FR 31707, June 4, 2010]
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§7.115 Postaward compliance.

(a) Periodic review. The OCR may pe-
riodically conduct compliance reviews
of any recipient’s programs or activi-
ties receiving EPA assistance, includ-
ing the request of data and informa-
tion, and may conduct on-site reviews
when it has reason to believe that dis-
crimination may be occurring in such
programs or activities.

(b) Notice of review. After selecting a
recipient for review or initiating a
complaint investigation in accordance
with §7.120, the OCR will inform the re-
cipient of:

(1) The nature of and schedule for re-
view, or investigation; and

(2) Its opportunity, before the deter-
mination in paragraph (d) of this sec-
tion is made, to make a written sub-
mission responding to, rebutting, or de-
nying the allegations raised in the re-
view or complaint.

(c) Postreview notice. (1) Within 180
calendar days from the start of the
compliance review or complaint inves-
tigation, the OCR will notify the re-
cipient in writing by certified mail, re-
turn receipt requested, of:

(i) Preliminary findings;

(ii) Recommendations, if any, for
achieving voluntary compliance; and

(iii) Recipient’s right to engage in
voluntary compliance negotiations
where appropriate.

(2) The OCR will notify the Award Of-
ficial and the Assistant Attorney Gen-
eral for Civil Rights of the preliminary
findings of noncompliance.

(d) Formal determination of noncompli-
ance. After receiving the notice of the
preliminary finding of noncompliance
in paragraph (c) of this section, the re-
cipient may:

(1) Agree to the OCR’s recommenda-
tions, or

(2) Submit a written response suffi-
cient to demonstrate that the prelimi-
nary findings are incorrect, or that
compliance may be achieved through
steps other than those recommended
by OCR.

If the recipient does not take one of
these actions within fifty (560) calendar
days after receiving this preliminary
notice, the OCR shall, within fourteen
(14) calendar days, send a formal writ-
ten determination of noncompliance to
the recipient and copies to the Award

§7.120

Official and Assistant Attorney Gen-
eral.

(e) Voluntary compliance time limits.
The recipient will have ten (10) cal-
endar days from receipt of the formal
determination of noncompliance in
which to come into voluntary compli-
ance. If the recipient fails to meet this
deadline, the OCR must start pro-
ceedings under paragraph (b) of §7.130.

(f) Form of voluntary compliance agree-
ments. All agreements to come into vol-
untary compliance must:

(1) Be in writing;

(2) Set forth the specific steps the re-
cipient has agreed to take, and

(3) Be signed by the Director, OCR or
his/her designee and an official with
authority to legally bind the recipient.

§7.120 Complaint investigations.

The OCR shall promptly investigate
all complaints filed under this section
unless the complainant and the party
complained against agree to a delay
pending settlement negotiations.

(a) Who may file a complaint. A person
who believes that he or she or a spe-
cific class of persons has been discrimi-
nated against in violation of this part
may file a complaint. The complaint
may be filed by an authorized rep-
resentative. A complaint alleging em-
ployment discrimination must identify
at least one individual aggrieved by
such discrimination. Complaints solely
alleging employment discrimination
against an individual on the basis of
race, color, national origin, sex or reli-
gion shall be processed under the pro-
cedures for complaints of employment
discrimination filed against recipients
of Federal assistance (see 28 CFR part
42, subpart H and 29 CFR part 1691).
Complaints of employment discrimina-
tion based on age against an individual
by recipients of Federal financial as-
sistance are subject to the Age Dis-
crimination in Employment Act of 1967
and should be filed administratively
with the Equal Employment Oppor-
tunity Commission (see 29 CFR part
1626). Complainants are encouraged but
not required to make use of any griev-
ance procedure established under §7.90
before filing a complaint. Filing a com-
plaint through a grievance procedure
does not extend the 180 day calendar
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requirement of paragraph (b)(2 of this
section.

(b) Where, when and how to file com-
plaint. The complainant may file a
complaint at any EPA office. The com-
plaint may be referred to the region in
which the alleged discriminatory acts
occurred.

(1) The complaint must be in writing
and it must describe the alleged dis-
criminatory acts which violate this
part.

(2) The complaint must be filed with-
in 180 calendar days of the alleged dis-
criminatory acts, unless the OCR
waives the time limit for good cause.
The filing of a grievance with the re-
cipient does not satisfy the require-
ment that complaints must be filed
within 180 days of the alleged discrimi-
natory acts.

(c) Notification. The OCR will notify
the complainant and the recipient of
the agency’s receipt of the complaint
within five (b) calendar days.

(d) Complaint processing procedures.
After acknowledging receipt of a com-
plaint, the OCR will immediately ini-
tiate complaint processing procedures.

(1) Preliminary investigation. (i) Within
twenty (20) calendar days of acknowl-
edgment of the complaint, the OCR
will review the complaint for accept-
ance, rejection, or referral to the ap-
propriate Federal agency.

(ii) If the complaint is accepted, the
OCR will notify the complainant and
the Award Official. The OCR will also
notify the applicant or recipient com-
plained against of the allegations and
give the applicant or recipient oppor-
tunity to make a written submission
responding to, rebutting, or denying
the allegations raised in the complaint.

(iii) The party complained against
may send the OCR a response to the
notice of complaint within thirty (30)
calendar days of receiving it.

(iv) Complaints alleging age discrimi-
nation under the Age Discrimination
Act of 1975 will be referred to a medi-
ation agency in accordance with §7.180.

(2) Informal resolution. (i) OCR shall
attempt to resolve complaints infor-
mally whenever possible. When a com-
plaint cannot be resolved informally,
OCR shall follow the procedures estab-
lished by paragraphs (c) through (e) of
§7.115.
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(ii) [Reserved]

(e) Confidentiality. EPA agrees to
keep the complainant’s identity con-
fidential except to the extent necessary
to carry out the purposes of this part,
including the conduct of any investiga-
tion, hearing, or judicial proceeding
arising thereunder. Ordinarily in com-
plaints of employment discrimination,
the name of the complainant will be
given to the recipient with the notice
of complaint.

(f) [Reserved]

(g) Dismissal of complaint. If OCR’s in-
vestigation reveals no violation of this
part, the Director, OCR, will dismiss
the complaint and notify the complain-
ant and recipient.

[49 FR 1659, Jan. 12, 1984, as amended at 75
FR 31707, June 4, 2010]

§7.125 Coordination with other agen-
cies.

If, in the conduct of a compliance re-
view or an investigation, it becomes
evident that another agency has juris-
diction over the subject matter, OCR
will cooperate with that agency during
the continuation of the review of inves-
tigation. EPA will:

(a) Coordinate its efforts with the
other agency, and

(b) Ensure that one of the agencies is
designated the lead agency for this pur-
pose. When an agency other than EPA
serves as the lead agency, any action
taken, requirement imposed, or deter-
mination made by the lead agency,
other than a final determination to
terminate funds, shall have the same
effect as though such action had been
taken by EPA.

§7.130 Actions available to EPA to ob-
tain compliance.

(a) General. If compliance with this
part cannot be assured by informal
means, EPA may terminate or refuse
to award or to continue assistance.
EPA may also use any other means au-
thorized by law to get compliance, in-
cluding a referral of the matter to the
Department of Justice.

(b) Procedure to deny, annul, suspend
or terminate EPA assistance—(1) OCR
finding. If OCR determines that an ap-
plicant or recipient is not in compli-
ance with this part, and if compliance
cannot be achieved voluntarily, OCR
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shall make a finding of noncompliance.
The OCR will notify the applicant or
recipient (by registered mail, return
receipt requested) of the finding, the
action proposed to be taken, and the
opportunity for an evidentiary hearing.

(2) Hearing. (i) Within 30 days of re-
ceipt of the above notice, the applicant
or recipient shall file a written answer,
under oath or affirmation, and may re-
quest a hearing.

(ii) The answer and request for a
hearing shall be sent by registered
mail, return receipt requested, to the
Chief Administrative Law Judge (ALJ)
(A-110), United States Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. Upon
receipt of a request for a hearing, the
ALJ will send the applicant or recipi-
ent a copy of the ALJ’s procedures. If
the recipient does not request a hear-
ing, it shall be deemed to have waived
its right to a hearing, and the OCR
finding shall be deemed to be the ALJ’s
determination.

(3) Final decision and disposition. (i)
The applicant or recipient may, within
30 days of receipt of the ALJ’s deter-
mination, file with the Administrator
its exceptions to that determination.
When such exceptions are filed, the Ad-
ministrator may, within 45 days after
the ALJ’s determination, serve to the
applicant or recipient, a notice that he/
she will review the determination. In
the absence of either exceptions or no-
tice of review, the ALJ’s determination
shall constitute the Administrator’s
final decision.

(ii) If the Administrator reviews the
ALJ’s determination, all parties shall
be given reasonable opportunity to file
written statements. A copy of the Ad-
ministrator’s decision will be sent to
the applicant or recipient.

(iii) If the Administrator’s decision is
to deny an application, or annul, sus-
pend or terminate EPA assistance, that
decision becomes effective thirty (30)
days from the date on which the Ad-
ministrator submits a full written re-
port of the circumstances and grounds
for such action to the Committees of
the House and Senate having legisla-
tive jurisdiction over the program or
activity involved. The decision of the
Administrator shall not be subject to
further administrative appeal under

§7.140

EPA’s General Regulation for Assist-
ance Programs (40 CFR part 30, subpart
L).

(4) Scope of decision. The denial, an-
nulment, termination or suspension
shall be limited to the particular appli-
cant or recipient who was found to
have discriminated, and shall be lim-
ited in its effect to the particular pro-
gram or activity or the part of it in
which the discrimination was found.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

§7.135 Procedure for regaining eligi-
bility.

(a) Requirements. An applicant or re-
cipient whose assistance has been de-
nied, annulled, terminated, or sus-
pended under this part regains eligi-
bility as soon as it:

(1) Provides reasonable assurance
that it is complying and will comply
with this part in the future, and

(2) Satisfies the terms and conditions
for regaining eligibility that are speci-
fied in the denial, annulment, termi-
nation or suspension order.

(b) Procedure. The applicant or recipi-
ent must submit a written request to
restore eligibility to the OCR declaring
that it has met the requirements set
forth in paragraph (a) of this section.
Upon determining that these require-
ments have been met, the OCR must
notify the Award Official, and the ap-
plicant or recipient that eligibility has
been restored.

(c) Rights on denial of restoration of
eligibility. If the OCR denies a request
to restore eligibility, the applicant or
recipient may file a written request for
a hearing before the EPA Chief Admin-
istrative Law Judge in accordance with
paragraph (c) §7.130, listing the reasons
it believes the OCR was in error.

Subpart F—Discrimination
Prohibited on the Basis of Age

SOURCE: 75 FR 31707, June 4, 2010, unless
otherwise noted.

§7.140 General prohibition.

No person in the United States may,
on the basis of age, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
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under any program or activity receiv-
ing EPA assistance.

§7.145 Specific prohibitions.

(a) As to any program or activity re-
ceiving EPA assistance, a recipient
shall not directly or through contrac-
tual, licensing, or other arrangements
on the basis of age:

(1) Exclude any individuals from,
deny them the service, aid or benefits
of, or subject them to discrimination
under, a program or activity;

(2) Provide a person any service, aid
or other benefit that is different, or is
provided differently from that provided
to others under the program or activ-
ity;

(3) Restrict a person in any way in
the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, aid, or benefit provided by
the program or activity;

(4) Subject a person to segregation in
any manner or separate treatment in
any way related to receiving services
or benefits under the program or activ-
ity;

(5) Deny a person or any group of per-
sons the opportunity to participate as
members of any planning or advisory
body which is an integral part of the
program or activity, such as a local
sanitation board or sewer authority;

(6) In administering a program or ac-
tivity receiving Federal financial as-
sistance in which the recipient has pre-
viously discriminated on the basis of
age, the recipient shall take affirma-
tive action to provide remedies to
those who have been injured by the dis-
crimination.

(b) A recipient shall not use criteria
or methods of administering its pro-
gram or activity which have the effect
of subjecting individuals to discrimina-
tion because of their age, or have the
effect of defeating or substantially im-
pairing accomplishment of the objec-
tives of the program or activity with
respect to individuals of a particular
age.

(c) A recipient shall not choose a site
or location of a facility that has the
purpose or effect of excluding individ-
uals from, denying them the benefits
of, or subjecting them to discrimina-
tion under any program or activity to
which this part applies on the ground
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of age; or with the purpose or effect of
defeating or substantially impairing
the accomplishment of the objectives
of this subpart.

(d) The specific prohibitions of dis-
crimination enumerated above do not
limit the general prohibition of §7.140.

§7.150 Exceptions to the rules against
age discrimination—normal oper-
ation or statutory objective of any
program or activity.

A recipient is permitted to take an
action, otherwise prohibited by §§7.140
and 7.145, if the action reasonably
takes into account age as a factor nec-
essary to the normal operation or
achievement of any statutory objective
of a program or activity. An action
reasonably takes into account age as a
factor necessary to the normal oper-
ation or the achievement of any statu-
tory objective of a program or activity
if:

(a) Age is used as a measure or ap-
proximation of one or more other char-
acteristics;

(b) The other characteristic(s) must
be measured or approximated in order
for the normal operation of the pro-
gram or activity to continue, or to
achieve any statutory objective of the
program or activity;

(c) The other characteristic(s) can be
reasonably measured or approximated
by the use of age; and

(d) The other characteristic(s) are
impractical to measure directly on an
individual basis.

§7.155 Exceptions to the rules against
age discrimination—reasonable fac-
tors other than age.

A recipient is permitted to take an
action otherwise prohibited by §§7.140
and 7.145 which is based on a factor
other than age, even though that ac-
tion may have a disproportionate effect
on persons of different ages. An action
may be based on a factor other than
age only if the factor bears a direct and
substantial relationship to the normal
operation of the program or activity or
to the achievement of a statutory ob-
jective.

§7.160 Burden of proof.

The burden of proving that an age
distinction or other action falls within
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the exceptions outlined in §§7.150 and
7.155 is on the recipient of EPA finan-
cial assistance.

§7.165 Special benefits for children
and the elderly.

If a recipient operating a program
which serves the elderly or children in
addition to persons of other ages, pro-
vides special benefits to the elderly or
to children the provision of those bene-
fits shall be presumed to be voluntary
affirmative action provided that it
does not have the effect of excluding
otherwise eligible persons from partici-
pation in the program.

§7.170 Alternative
procedures.

(a) When EPA withholds funds from a
recipient under Subpart F of these reg-
ulations, the Administrator may dis-
burse the withheld funds directly to an
alternate recipient: Any public or non-
profit private organization or agency,
or State or political subdivision of the
State.

(b) The Administrator will require
any alternate recipient to demonstrate
the ability to achieve the goals of the
Federal statute authorizing the funds
and these regulations (40 CFR Part 7).

funds disbursal

§7.175 Exhaustion of administrative
remedy.

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Age Dis-
crimination Act. Administrative rem-
edies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
EPA has made no finding with regard
to the complaint; or

(2) EPA issues any finding in favor of
the recipient.

(b) If EPA fails to make a finding
within 180 days or issues a finding in
favor of the recipient, EPA shall:

(1) Promptly advise the complainant
of this fact; and

(2) Advise the complainant of his or
her right to bring a civil action for in-
junctive relief; and

(3) Inform the complainant that:

(i) The complainant may bring a civil
action only in a United States district
court for the district in which the re-
cipient is found or transacts business;

§7.180

(ii) A complainant prevailing in a
civil action has the right to be awarded
the costs of the action, including rea-
sonable attorney’s fees, but that the
complainant must demand these costs
in the complaint;

(iii) Before commencing the action,
the complainant shall give 30 days no-
tice by registered mail to the Sec-
retary of the Department of Health and
Human Services, the Administrator,
the Attorney General of the United
States, and the recipient;

(iv) The notice must state: The al-
leged violation of the Age Discrimina-
tion Act; the relief requested; the court
in which the complainant is bringing
the action; and, whether or not attor-
ney’s fees are demanded in the event
the complainant prevails; and

(v) The complainant may not bring
an action if the same alleged violation
of the Age Discrimination Act by the
same recipient is the subject of a pend-
ing action in any court of the United
States.

§7.180 Mediation of age discrimina-
tion complaints.

(a) The OCR will refer all accepted
complaints alleging age discrimination
to the Mediation Agency designated by
the Secretary of the Department of
Health and Human Services.

(b) Both the complainant and the re-
cipient must participate in the medi-
ation process to the extent necessary
to reach an agreement or make an in-
formed judgment that an agreement is
not possible. The recipient and the
complainant must meet with the medi-
ator at least once before the OCR will
accept a judgment that an agreement
is not possible. The recipient and the
complainant, however, need not meet
with the mediator at the same time.

(c) If the complainant and the recipi-
ent reach an agreement, the mediator
must prepare a written statement of
the agreement and have the complain-
ant and recipient sign it. The mediator
will send a copy of the agreement to
the OCR, which will take no further ac-
tion on the complaint unless the com-
plainant or the recipient fails to com-
ply with the agreement.

(d) The mediator must protect the
confidentiality of all information ob-
tained in the course of the mediation
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process. No mediator may testify in
any adjudicative proceeding, produce
any document, or otherwise disclose
any information obtained in the course
of the mediation process without prior
approval of the head of the agency ap-
pointing the mediator.

(e) Mediation ends after sixty (60)
days from the time EPA received the
complaint or if:

(1) An agreement is reached; or

(2) The Mediator determines that an
agreement cannot be reached.

(f) The mediator must return unre-
solved complaints to OCR to be proc-
essed in accordance with the procedure
in §7.120.

APPENDIX A TO PART 7—TYPES OF EPA
ASSISTANCE AS LISTED IN THE
“CATALOG OF FEDERAL DOMESTIC
ASSISTANCE”’

1. Assistance provided by the Office of Air,
Noise and Radiation under the Clean Air Act
of 1977, as amended; Pub. L. 95-95, 42 U.S.C.
7401 et seq. (ANR 66.001)

2. Assistance provided by the Office of Air,
Noise and Radiation under the Clean Air Act
of 1977, as amended; Pub. L. 95-95, 42 U.S.C.
7401 et seq. (ANR 66.003)

3. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; sections 101(e), 109(b), 201-05, 207,
208(d), 210-12, 215-19, 304(d)(3), 313, 501, 502, 511
and 516(b); Pub. L. 97-117; Pub. L. 95-217; Pub.
L. 96-483; 33 U.S.C. 1251 et seq. (OW 66.418)

4. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; section 106; Pub. L. 95-217; 33
U.S.C. 1251 et seq. (OW 66.419)

5. Assistance provided by the Office of
Water under the Clean Water Act of 1977, as
amended; Pub. L. 95-217; 33 U.S.C. 1251 et seq.
(OW 66.426)

6. Assistance provided by the Office of
Water under the Public Health Service Act,
as amended by the Safe Drinking Water Act,
Pub. L. 93-523; as amended by Pub. L. 93-190;
Pub. L. 96-63; and Pub. L. 93-502. (OW 66.432)

7. Assistance provided by the Office of
Water under the Safe Drinking Water Act,
Pub. L. 93-523, as amended by Pub. L. 96-63,
Pub. L. 95-190, and Pub. L. 96-502. (OW 66.433)

8. Assistance provided by the Office of
Water under the Clean Water Act of 1977, sec-
tion 205(g), as amended by Pub. L. 95-217 and
the Federal Water Pollution Control Act, as
amended; Pub. L. 97-117; 33 U.S.C. 1251 et seq.
(OW 66.438)

9. Assistance provided by the Office of
Water under the Resource Conservation and

40 CFR Ch. | (7-1-24 Edition)

Recovery Act of 1976; as amended by the
Solid Waste Disposal Act; Pub. L. 94-580; sec-
tion 3011, 42 U.S.C. 6931, 6947, 6948-49. (OW
66.802).

10. Assistance provided by the Office of Re-
search and Development under the Clean Air
Act of 1977, as amended; Pub. L. 95-95; 42
U.S.C. et seq.; Clean Water Act of 1977, as
amended; Pub. L. 95-217; 33 U.S.C. 1251 et seq.,
section 8001 of the Solid Water Disposal Act,
as amended by the Resource Conservation
and Recovery Act of 1976; Pub. L. 94-580; 42
U.S.C. 6901, Public Health Service Act as
amended by the Safe Drinking Water Act as
amended by Pub. L. 95-190; Federal Insecti-
cide, Fungicide and Rodenticide Act; Pub. L.
95-516; 7 U.S.C. 136 et seq., as amended by
Pub. L.’s 94-140 and 95-396; Toxic Substances
Control Act; 15 U.S.C. 2609; Pub. L. 94-469.
(ORD 66.500)

11. Assistance provided by the Office of Re-
search and Development under the Clean Air
Act of 1977, as amended; Pub. L. 95-95; 42
U.S.C. 7401 et seq. (ORD 66.501)

12. Assistance provided by the Office of Re-
search and Development under the Federal
Insecticide, Fungicide and Rodenticide Act,
Pub. L. 95-516, 7 U.S.C. 136 et seq., as amended
by Pub. L.’s 94-140 and 95-396. (ORD 66.502)

13. Assistance provided by the Office of Re-
search and Development under the Solid
Waste Disposal Act, as amended by the Re-
source Conservation and Recovery Act of
1976; 42 U.S.C. 6901, Pub. L. 94-580, section
8001. (ORD 66.504)

14. Assistance provided by the Office of Re-
search and Development under the Clean
Water Act of 1977, as amended; Pub. L. 95-21T7;
33 U.S.C. 1251 et seq. (ORD 66.505)

15. Assistance provided by the Office of Re-
search and Development under the Public
Health Service Act as amended by the Safe
Drinking Water Act, as amended by Pub. L.
95-190 (ORD 66.506)

16. Assistance provided by the Office of Re-
search and Development under the Toxic
Substances Control Act; Pub. L. 94-469; 15
U.S.C. 2609; section 10. (ORD 66.507)

17. Assistance provided by the Office of Ad-
ministration, including but not limited to:
Clean Air Act of 1977, as amended, Pub. L. 95—
95; 42 U.S.C. 7401 et seq., Clean Water Act of
1977, as amended; Pub. L. 95-217; 33 U.S.C.
1251 et seq.; Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976; 42 U.S.C. 6901; Pub. L.
94-580; Federal Insecticide, Fungicide and
Rodenticide Act; Pub. L. 92-516; 7 U.S.C. 136
et seq. as amended by Pub. L.’s 94-140 and 95—
396; Public Health Service Act, as amended
by the Safe Drinking Water Act, as amended
by Pub. L. 95-190. (OA 66.600)

18. Assistance provided by the Office of Ad-
ministration under the Clean Water Act of
1977, as amended; Pub. L. 95-217; section 213;
33 U.S.C. 1251 et seq. (OA 66.603)
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19. Assistance provided by the Office of En-
forcement Counsel under the Federal Insecti-
cide and Rodenticide Act, as amended; Pub.
L. 92-516; 7 U.S.C. 136 et seq., as amended by
Pub. L. 94-140, section 23(a) and Pub. L. 95—
396. (OA 66.700)

20. Assistance provided by the Office of
Land and Emergency Management under the
Comprehensive Environmental Responses,
Compensation and Liability Act of 1980; Pub.
L. 96-510, section 3012, 42 U.S.C. 9601, et seq.
(OLEM—number not to be assigned since Of-
fice of Management and Budget does not
catalog one-year programs.)

21. Assistance provided by the Office of
Water under the Clean Water Act as amend-
ed; Pub. L. 97-117, 33 U.S.C. 1313. (OW—66.454)

[49 FR 1659, Jan. 12, 1984, as amended at 80
FR 77577, Dec. 15, 2015]

PART 8—ENVIRONMENTAL IMPACT
ASSESSMENT OF NONGOVERN-
MENTAL ACTIVITIES IN ANTARC-
TICA

Sec.

8.1 Purpose.

8.2 Applicability and effect.
8.3 Definitions.

8.4 Preparation of environmental docu-
ments, generally.
8.6 Submission of environmental docu-

ments.

8.6 Preliminary environmental review.

8.7 Initial environmental evaluation.

8.8 Comprehensive environmental evalua-
tion.

8.9 Measures to assess and verify environ-
mental impacts.

8.10 Cases of emergency.

8.11 Prohibited acts, enforcement and pen-
alties.

8.12 Coordination of reviews from other
Parties.

AUTHORITY: 16 U.S.C. 2401 et seq., as amend-
ed, 16 U.S.C. 2403a.

SOURCE: 66 FR 63468, Dec. 6, 2001, unless
otherwise noted.

§8.1 Purpose.

(a) This part is issued pursuant to the
Antarctic Science, Tourism, and Con-
servation Act of 1996. As provided in
that Act, this part implements the re-
quirements of Article 8 and Annex I to
the Protocol on Environmental Protec-
tion to the Antarctic Treaty of 1959 and
provides for:

(1) The environmental impact assess-
ment of nongovernmental activities,
including tourism, for which the
United States is required to give ad-

§8.2

vance notice under paragraph 5 of Arti-
cle VII of the Antarctic Treaty of 1959;
and

(2) Coordination of the review of in-
formation regarding environmental im-
pact assessment received by the United
States from other Parties under the
Protocol.

(b) The procedures in this part are
designed to: ensure that nongovern-
mental operators identify and assess
the potential impacts of their proposed
activities, including tourism, on the
Antarctic environment; that operators
consider these impacts in deciding
whether or how to proceed with pro-
posed activities; and that operators
provide environmental documentation
pursuant to the Act and Annex I of the
Protocol. These procedures are con-
sistent with and implement the envi-
ronmental impact assessment provi-
sions of Article 8 and Annex I to the
Protocol on Environmental Protection
to the Antarctic Treaty.

§8.2 Applicability and effect.

(a) This part is intended to ensure
that potential environmental effects of
nongovernmental activities under-
taken in Antarctica are appropriately
identified and considered by the oper-
ator during the planning process and
that to the extent practicable, appro-
priate environmental safeguards which
would mitigate or prevent adverse im-
pacts on the Antarctic environment
are identified by the operator.

(b) The requirements set forth in this
part apply to nongovernmental activi-
ties for which the United States is re-
quired to give advance notice under
paragraph 5 of Article VII of the Ant-
arctic Treaty of 1959: All nongovern-
mental expeditions to and within Ant-
arctica organized in or proceeding from
its territory.

(c) This part does not apply to activi-
ties undertaken in the Antarctic Trea-
ty area that are governed by the Con-
vention on the Conservation of Ant-
arctic Marine Living Resources or the
Convention for the Conservation of
Antarctic Seals. Persons traveling to
Antarctica are subject to the require-
ments of the Marine Mammal Protec-
tion Act, 16 U.S.C. 1371 et seq.
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