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volume of composite wood products,
combined, in relation to the total vol-
ume of the finished window.

(e) The emission standards in §770.10
do not apply to exterior doors and ga-
rage doors that contain composite
wood products, if:

(1) The doors are made from com-
posite wood products manufactured
with no-added formaldehyde-based res-
ins or ultra low-emitting formaldehyde
resins; or

(2) The doors contain less than three
percent by volume of composite wood
products, combined, in relation to the
total volume of the finished exterior
door or garage door.

[81 FR 89724, Dec. 12, 2016, as amended at 83
FR 5345, Feb. 7, 2018; 88 FR 10476, Feb. 21,
2023]

§770.2 Applicability and compliance
dates.

(a) [Reserved]

(b) Laboratory and Product ABs that
wish to accredit TPCs for TSCA Title
VI purposes may apply to EPA begin-
ning May 22, 2017, to become recog-
nized. Laboratory and Product ABs
must be recognized by EPA before they
begin to provide and at all times while
providing TSCA Title VI accreditation
services.

(c) TPCs that are not approved by the
California Air Resources Board (CARB)
that wish to provide TSCA Title VI
certification services may apply to
EPA beginning May 22, 2017, to become
recognized. TPCs must be recognized
by EPA and comply with all of the ap-
plicable requirements of this part be-
fore they begin to provide and at all
times while providing TSCA Title VI
certification services.

(d) Notwithstanding any other provi-
sion of this part, TPCs that are ap-
proved by CARB to certify composite
wood products have until March 22,
2019, to become accredited by an EPA
TSCA Title VI AB(s) pursuant to the
requirements of this part. During this
two-year transition period, existing
CARB-approved TPCs that are recog-
nized by EPA and CARB TPCs ap-
proved during this transition period
may carry out certification activities
under TSCA Title VI, provided that
they remain approved by CARB and
comply with all aspects of this part
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other than the requirements of
§770.7(c)(1)(i) and (ii) and (c)(2)(iii) and
(iv). After the two-year transition pe-
riod, CARB-approved TPCs may con-
tinue to certify composite wood prod-
ucts under TSCA Title VI provided the
TPC maintains its CARB approval, fol-
lows the requirements under this part,
submits to EPA documentation from
CARB supporting their eligibility for
reciprocity and has received EPA rec-
ognition as an EPA TSCA Title VI
TPC. All TPCs that are certifying prod-
ucts as compliant with TSCA Title VI,
both during and after the transition pe-
riod, are subject to enforcement ac-
tions for any violations of T'SCA Title
VI or these regulations.

(e) Beginning June 1, 2018, all manu-
facturers (including importers), fab-
ricators, suppliers, distributors, and re-
tailers of composite wood products, and
component parts or finished goods con-
taining these materials, must comply
with this part, subject to the following:

(1) Beginning June 1, 2018, laminated
product producers must comply with
the requirements of this part that are
applicable to fabricators.

(2) Beginning March 22, 2024, pro-
ducers of laminated products must
comply with the requirements of this
part that are applicable to hardwood
plywood panel producers (in addition to
the requirements of this part that are
applicable to fabricators) except as
provided at §770.4.

(3) Beginning March 22, 2024, pro-
ducers of laminated products that, as
provided at §770.4, are exempt from the
definition of ‘“hardwood plywood’ must
comply with the recordkeeping re-
quirements in §770.40(c) and (d) (in ad-
dition to the requirements of this part
that are applicable to fabricators).

(4) Composite wood products manu-
factured (including imported) before
June 1, 2018 may be sold, supplied, of-
fered for sale, or used to fabricate com-
ponent parts or finished goods at any
time.

[82 FR 44536, Sept. 25, 2017, as amended at 84
FR 43523, Aug. 21, 2019]

§770.3 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:
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Accreditation Body or AB means an
organization that provides an impar-
tial verification of the competency of
conformity assessment bodies or TPCs.

Agent for Service means an entity des-
ignated by a TPC or AB to receive legal
documents on their behalf.

Article means a manufactured item
which:

(1) Is formed to a specific shape or de-
sign during manufacture;

(2) Has end use functions dependent
in whole or in part upon its shape or
design during the end use; and

(3) Has either no change of chemical
composition during its end use or only
those changes of composition which
have no commercial purpose separate
from that of the article and that may
occur as described in 19 CFR
12.120(a)(2), except that fluids and par-
ticles are not considered articles re-
gardless of shape or design.

Assessment means a process to include
an on-site review undertaken by an AB
to assess the competence of all oper-
ations of a conformity assessment body
and TPC, based on particular stand-
ard(s) and/or other normative docu-
ments for a defined scope of accredita-
tion, as defined in ISO/IEC 17011:2017(E)
(incorporated by reference, see §770.99).

Bundle means more than one com-
posite wood product, component part,
or finished good fastened together for
transportation or sale.

Combination core means a platform
for making hardwood plywood or lami-
nated products that consists of a com-
bination of layers of veneer and
particleboard or medium density fiber-
board.

Component part means an object other
than a panel that contains one or more
composite wood products and is used in
the construction or assembly of fin-
ished goods. Component parts that are
sold directly to consumers are consid-
ered finished goods.

Composite core means a platform for
making hardwood plywood or lami-
nated products that consists of
particleboard and/or medium density
fiberboard, or combination core.

Composite wood product means hard-
wood plywood made with a veneer or
composite core, medium-density fiber-
board, and particleboard.

§770.3

Distributor means any person or enti-
ty to whom a composite wood product,
component part, or finished good is
sold or supplied for the purposes of re-
sale or distribution in commerce, ex-
cept that manufacturers and retailers
are not distributors.

Engineered veneer means a type of ve-
neer that is created by dyeing and glu-
ing together leaves of veneer in a mold
to produce a block. The block is then
sliced into leaves of veneer with a de-
signed appearance that is highly re-
peatable.

EPA TSCA Title VI Laboratory Accredi-
tation Body or EPA TSCA Title VI Lab-
oratory AB means an AB that has a rec-
ognition agreement with EPA under
the EPA TSCA Title VI Third-Party
Certification Program, accredits a
TPC’s testing laboratory or contract
testing laboratory to ISO/IEC
17025:2017(E)  (incorporated by ref-
erence, see §770.99) with a scope of ac-
creditation to include this part and the
formaldehyde test methods used to
comply with this part, and assesses the
testing laboratory’s conformance to
ISO/IEC 17020:2012(E) (incorporated by
reference, see §770.99) in order to per-
form laboratory testing services.

EPA TSCA Title VI Product Accredita-
tion Body or EPA TSCA Title VI Product
AB means an AB that has a recognition
agreement with EPA under the EPA
TSCA Title VI Third-Party Certifi-
cation Program, accredits a TPC to
ISO/IEC 17065:2012(E) (incorporated by
reference, see §770.99) with a scope of
accreditation to include composite
wood products and this part, and as-
sesses the TPC’s conformance to ISO/
IEC 17020:2012(E) (incorporated by ref-
erence, see §770.99) in order to perform
product certification.

EPA TSCA Title VI Third-Party Cer-
tifier or EPA TSCA Title VI TPC means
a conformity assessment body that
provides both product certification
services and laboratory testing services
(either directly or through contracted
services), is accredited by an EPA
TSCA Title VI Product AB and an EPA
TSCA Title VI Laboratory AB (unless
the laboratory testing services are con-
tracted to a laboratory accredited by
an EPA TSCA Title VI Laboratory
AB), and is recognized by EPA pursu-
ant to §770.7(c).
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Fabricator means a person or entity
who incorporates composite wood prod-
ucts into component parts or into fin-
ished goods. This includes laminated
product producers, but persons or enti-
ties in the construction trades are not
fabricators by renovating or remod-
eling buildings.

Finished good means any good or
product, other than a panel, that con-
tains hardwood plywood (with a veneer
or composite core), particleboard, or
medium-density fiberboard and that is
not a component part or other part
used in the assembly of a finished good.
Site-built buildings or other site-built
real property improvements are not
considered finished goods.

Hardboard means a composite panel
composed of cellulosic fibers, consoli-
dated under heat and pressure in a hot
press by: A wet process; or a dry proc-
ess that uses a phenolic resin, or a
resin system in which there is no form-
aldehyde as part of the resin cross-
linking structure; or a wet formed/dry
pressed process; and that is commonly
or commercially known, or sold, as
hardboard, including any product con-
forming to one of the following ANSI
standards: Basic Hardboard (ANSI
A135.4-2012) (incorporated by reference,
see §770.99), Prefinished Hardboard
Paneling (ANSI A135.5-2012) (incor-
porated by reference, see §770.99), Engi-
neered Wood Siding (ANSI A135.6-2012)
(incorporated by reference, see §770.99),
or Engineered Wood Trim (ANSI
A135.7-2012) (incorporated by reference,
see §770.99). There is a rebuttable pre-
sumption that products emitting more
than 0.06 ppm formaldehyde as meas-
ured by ASTM EI1333-14 (incorporated
by reference, see §770.99) or ASTM
D6007-14 (incorporated by reference, see
§770.99) are not hardboard.

Hardwood plywood means a hardwood
or decorative panel that is intended for
interior use and composed of (as deter-
mined under ANSI/HPVA HP-1-2020 (in-
corporated by reference, see § 770.99))
an assembly of layers or plies of ve-
neer, joined by an adhesive with a lum-
ber core, a particleboard core, a me-
dium-density fiberboard core, a hard-
board core, a veneer core, or any other
special core or special back material.
Hardwood plywood does not include
military-specified plywood, curved ply-
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wood, or any plywood specified in PS 1-
19 (incorporated by reference, see
§ 770.99), or PS 2-18 (incorporated by
reference, see §770.99). In addition,
hardwood plywood includes laminated
products except as provided at §770.4.

Importer means any person or entity
who imports composite wood products,
component parts, or finished goods into
the customs territory of the United
States (as defined in general note 2 of
the Harmonized Tariff Schedules of the
United States pursuant to 15 U.S.C.
2612(a)(1)). Importer includes:

(1) The entity primarily liable for the
payment of any duties on the products;
or

(2) An authorized agent acting on the
entity’s behalf.

Intended for interior use means in-
tended for use or storage inside a build-
ing or recreational vehicle, or con-
structed in such a way that it is not
suitable for long-term use in a location
exposed to the elements. Windows,
doors, and garage doors with at least
one interior-facing side are intended
for interior use.

Laboratory Accreditation Body or Lab-
oratory AB means an AB that accredits
conformity assessment body testing
laboratories.

Laminated product means a product in
which a wood or woody grass veneer is
affixed to a particleboard core or plat-
form, a medium-density fiberboard
core or platform, or a veneer core or
platform. A laminated product is a
component part used in the construc-
tion or assembly of a finished good. In
addition, a laminated product is pro-
duced by either the fabricator of the
finished good in which the product is
incorporated or a fabricator who uses
the laminated product in the further
construction or assembly of a compo-
nent part.

Laminated product producer means a
manufacturing plant or other facility
that manufactures (excluding facilities
that solely import products) laminated
products on the premises. Laminated
product producers are fabricators and,
beginning March 22, 2024, laminated
product producers are also hardwood
plywood panel producers except as pro-
vided at §770.4.
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Lot means the panels produced from
the beginning of production of a prod-
uct type until the first quality control
test; between one quality control test
and the next; or from the last quality
control test to the end of production
for a particular product type.

Medium-density fiberboard means a
panel composed of cellulosic fibers
made by dry forming and pressing a
resinated fiber mat (as determined
under ANSI A208.2-2022 (incorporated
by reference, see § 770.99)).

No-added  formaldehyde-based  resin
means a resin formulated with no
added formaldehyde as part of the resin
crosslinking structure in a composite
wood product that meets the emission
standards in §770.17(c).

Non-complying lot means any lot of
composite wood product represented by
a quarterly test value or quality con-
trol test result that indicates that the
lot exceeds the applicable standard for
the particular composite wood product
in §770.10(b). A quality control test re-
sult that exceeds the QCL is considered
a test result that indicates that the lot
exceeds the applicable standard. Fu-
ture production of the product type(s)
represented by a failed quarterly test
are not considered certified and must
be treated as a non-complying lot until
the product type(s) are re-qualified
through a successful quarterly test.

Panel means a thin (usually less than
two inches thick), flat, usually rectan-
gular piece of particleboard, medium-
density fiberboard or hardwood ply-
wood. Embossing or imparting of an ir-
regular surface on the composite wood
products by the original panel producer
during pressing does not remove the
product from this definition. Cutting a
panel into smaller pieces, without ad-
ditional fabrication, does not make the
panel into a component part or finished
good. This does not include items made
for the purpose of research and devel-
opment, provided such items are not
sold, supplied, or offered for sale.

Panel producer means a manufac-
turing plant or other facility that man-
ufactures (excluding facilities that
solely import products) composite
wood products on the premises.

Particleboard means a panel composed
of cellulosic material in the form of
discrete particles (as distinguished

§770.3

from fibers, flakes, or strands) that are
pressed together with resin (as deter-
mined under ANSI A208.1-2022 (incor-
porated by reference, see §770.99)).
Particleboard does not include any
product specified in PS 2-18 (incor-
porated by reference, see §770.99).

Phenol-formaldehyde resin means a
resin that consists primarily of phenol
and formaldehyde and does not contain
urea-formaldehyde.

Product Accreditation Body or Product
AB means an AB that accredits con-
formity assessment bodies who perform
product certification.

Product type means a type of com-
posite wood product, or group of com-
posite wood products, made by the
same panel producer with the same
resin system that differs from another
product type based on panel composi-
tion and formaldehyde emission char-
acteristics. Grouped products must
have similar formaldehyde emission
characteristics and their emissions
must fit the same correlation curve or
linear regression.

Production line means a set of oper-
ations and physical industrial or me-
chanical equipment used to produce a
composite wood product in one facility
utilizing the same or similar equip-
ment and quality assurance and qual-
ity control procedures.

Purchaser means any panel producer,
importer, fabricator, distributor, or re-
tailer that acquires composite wood
products, component parts, or finished
goods for purposes of resale in ex-
change for money or its equivalent.

Quality control limit or QCL means the
value from the quality control method
test that is the correlative equivalent
to the applicable emission standard
based on the ASTM E1333-14 method
(incorporated by reference, see §770.99)
or, upon showing equivalence in ac-
cordance with §770.20(d), the ASTM
D6007-14 method (incorporated by ref-
erence, see §770.99).

Reassessment means an assessment, as
described in sections 7.4 to 7.13 of ISO/
IEC 17011:2017(E) (incorporated by ref-
erence, see §770.99), except that experi-
ence gained during previous assess-
ments shall be taken into account.

Recreational vehicle means a vehicle
which is:

(1) Built on a single chassis;
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(2) Four hundred square feet or less
when measured at the largest hori-
zontal projections;

(3) Self-propelled or permanently
towable by a light duty truck; and

(4) Designed primarily not for use as
a permanent dwelling but as temporary
living quarters for recreational, camp-
ing, travel, or seasonal use.

Resin system means type of resin used,
including but not limited to urea-form-
aldehyde, soy, phenol-formaldehyde, or
melamine-urea-formaldehyde.

Retailer means any person or entity
that sells, offers for sale, or supplies di-
rectly to consumers composite wood
products, component parts or finished
goods that contain composite wood
products, except that persons or enti-
ties in the construction trades are not
considered retailers by selling, ren-
ovating, or remodeling buildings.

Scavenger means a chemical or
chemicals that can be applied to resins
or composite wood products either dur-
ing or after manufacture and that
react with residual or excess formalde-
hyde to reduce the amount of formalde-
hyde that can be emitted from com-
posite wood products.

Shipping quality control limit means a
quality control limit that is developed
in conjunction with an EPA TSCA
Title VI TPC that is based on panels
prior to shipment rather than imme-
diately after manufacturing.

Stockpiling means manufacturing or
purchasing composite wood products,
whether in the form of panels or incor-
porated into component parts or fin-
ished goods, between July 7, 2010 and
June 12, 2017 at an average rate at least
20% greater than the average rate of
manufacture or purchase during the
2009 calendar year for the purpose of
circumventing the emission standards
and other requirements of this subpart.

Surveillance On-Site Assessment means
a set of on-site activities that are less
comprehensive than reassessment, to
monitor the continued fulfilment by
accredited conformance assessment
bodies of requirements for accredita-
tion, as described in sections 7.4 to 7.13
of ISO/IEC 17011:2017(E) (incorporated
by reference, see §770.99).

Thin medium-density fiberboard means
medium-density fiberboard that has a
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thickness less than or equal to 8 milli-
meters or 0.315 inches.

Third-party certifier or TPC means a
conformity assessment body that pro-
vides both product certification serv-
ices and laboratory testing services (ei-
ther directly or through contracted
services).

TPC laboratory means a laboratory or
contract laboratory of an EPA TSCA
Title VI TPC that is accredited by an
EPA TSCA Title VI Laboratory AB to
ISO/IEC 17025:2017(E) (incorporated by
reference, see §770.99), and whose in-
spection activities are in conformance
with ISO/IEC 17020:2012(E) (incor-
porated by reference, see §770.99).

Ultra low-emitting formaldehyde resin
means a resin in a composite wood
product that meets the emission stand-
ards in §770.18(c).

Veneer means a sheet of wood or
woody grass with a maximum thick-
ness of 6.4 millimeters (¥4 inch) that is
rotary cut, sliced, or sawed from a log,
bolt, flitch, block, or culm; including
engineered veneer.

Veneer core means a platform for
making hardwood plywood or lami-
nated products that consists of veneer.

Woody grass means a plant of the
family Poaceae (formerly Gramineae)
with hard lignified tissues or woody
parts.

[81 FR 89724, Dec. 12, 2016, as amended at 82
FR 44537, Sept. 25, 2017; 83 FR 5345, Feb. T,
2018; 84 FR 43524, Aug. 21, 2019; 88 FR 10476,
Feb. 21, 2023]

§770.4 Exemption from the hardwood
plywood definition for certain lami-
nated products.

(a) Current exemptions. The definition
of the term ‘‘hardwood plywood’” in
§770.3 does not include:

(1) Laminated products made by at-
taching a wood or woody grass veneer
with a phenol-formaldehyde resin to a
platform that has been manufactured
in compliance with this part (including
either certified in accordance with
§770.15, manufactured with no-added
formaldehyde-based resins under
§770.17, or manufactured with ultra
low-emitting formaldehyde-based res-
ins under §770.18).

(2) Laminated products made by at-
taching a wood or woody grass veneer
with a resin formulated with no-added
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