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Environmental Protection Agency § 770.15 

(i) My company has taken measures 
to protect the confidentiality of the in-
formation. 

(ii) I have determined that the infor-
mation is not required to be disclosed 
or otherwise made available to the pub-
lic under any other Federal law. 

(iii) I have a reasonable basis to con-
clude that disclosure of the informa-
tion is likely to cause substantial harm 
to the competitive position of the per-
son. 

(iv) I have a reasonable basis to be-
lieve that the information is not read-
ily discoverable through reverse engi-
neering. 

Subpart C—Composite Wood 
Products 

§ 770.10 Formaldehyde emission stand-
ards. 

(a) Except as otherwise provided in 
this part, the emission standards in 
this section apply to composite wood 
products sold, supplied, offered for sale, 
or manufactured (including imported) 
on or after June 1, 2018 in the United 
States. These emission standards apply 
regardless of whether the composite 
wood product is in the form of a panel, 
a component part, or incorporated into 
a finished good. 

(b) The emission standards are based 
on test method ASTM E1333–14 (incor-
porated by reference, see § 770.99), and 
are as follows: 

(1) For hardwood plywood made with 
a veneer core or a composite core, 0.05 
parts per million (ppm) of formalde-
hyde. 

(2) For medium-density fiberboard, 
0.11 ppm of formaldehyde. 

(3) For thin medium-density fiber-
board, 0.13 ppm of formaldehyde. 

(4) For particleboard, 0.09 ppm of 
formaldehyde. 

[81 FR 89724, Dec. 12, 2016, as amended at 83 
FR 5347, Feb. 7, 2018; 84 FR 43524, Aug. 21, 
2019] 

§ 770.12 Stockpiling. 

(a) The sale of stockpiled inventory 
of composite wood products, whether in 
the form of panels or incorporated into 
component parts or finished goods, is 
prohibited after June 1, 2018. 

(b) To determine whether stockpiling 
has occurred, the rate of manufacture 
or purchase is measured as follows: 

(1) For composite wood products in 
the form of panels, the rate is meas-
ured in terms of square footage of pan-
els produced. 

(2) For composite wood products in-
corporated into component parts or 
finished goods, the rate is measured in 
terms of the square footage of com-
posite wood product panels purchased 
for the purpose of incorporating them 
into component parts or finished goods. 

(c) Manufacturers or purchasers who 
have, in an annual year, a greater than 
20% increase in manufacturing or pur-
chasing composite wood products rel-
ative to annual year 2009 for some rea-
son other than circumventing the 
emission standards would not be in vio-
lation of this section. Such reasons 
may include, but are not limited to: 

(1) A quantifiable immediate increase 
in customer demand or sales. 

(2) A documented and planned busi-
ness expansion. 

(3) The manufacturer or purchaser 
was not in business at the beginning of 
calendar year 2009. 

(4) An increase in production to meet 
increased demand resulting from an 
emergency event or natural disaster. 

(d) In order to be found to be stock-
piling an entity must be increasing the 
rate of manufacturing or purchasing 
for the purpose of circumventing the 
emission standards. 

[81 FR 89724, Dec. 12, 2016, as amended at 84 
FR 43524, Aug. 21, 2019] 

§ 770.15 Composite wood product cer-
tification. 

(a) Beginning June 1, 2018, only cer-
tified composite wood products, wheth-
er in the form of panels or incorporated 
into component parts or finished goods, 
are permitted to be sold, supplied, of-
fered for sale, or manufactured (includ-
ing imported) in the United States, un-
less the product is specifically exempt-
ed by this part. 

(b) Certified composite wood prod-
ucts are those that are produced or fab-
ricated in accordance with all of the 
provisions of this part. 

(c) To obtain product certification, a 
panel producer must apply to an EPA 
TSCA Title VI TPC. 
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