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product waste is known or presumed to
leach 210 pg/L PCBs.

(5) Any person disposing of PCB bulk
product waste must maintain a written
record of all sampling and analysis of
PCBs or notifications made under this
paragraph for 3 years from the date of
the waste’s generation. The records
must be made available to EPA upon
request.

(6) Requirements in subparts C, J,
and K of this part do not apply to
waste disposed of under paragraph (b)
of this section.

(c) Risk-based disposal approval. (1)
Any person wishing to sample, extract,
analyze, or dispose of PCB bulk prod-
uct waste in a manner other than pre-
scribed in paragraphs (a) or (b) of this
section, or store PCB bulk product
waste in a manner other than pre-
scribed in §761.65, must apply in writ-
ing to the Regional Administrator in
the Region where the sampling, extrac-
tion, analysis, disposal, or storage site
is located, for sampling, extraction,
analysis, disposal, or storage occurring
in a single EPA Region; or to the Di-
rector, Office of Resource Conservation
and Recovery, for sampling, extraction,
analysis, disposal, or storage occurring
in more than one EPA Region. Each
application must contain information
indicating that, based on technical, en-
vironmental, or waste-specific charac-
teristics or considerations, the pro-
posed sampling, extraction, analysis,
disposal, or storage methods or loca-
tions will not pose an unreasonable
risk of injury to health or the environ-
ment. EPA may request other informa-
tion that it believes necessary to
evaluate the application. No person
may conduct sampling, extraction,
analysis, disposal, or storage activities
under this paragraph prior to obtaining
written approval by EPA.

(2) EPA will issue a written decision
on each application for a risk-based
sampling, disposal, or storage method
for PCB bulk product wastes. EPA will
approve such an application if it finds
that the method will not pose an un-
reasonable risk of injury to health or
the environment.

(d) Disposal as daily landfill cover.
Bulk product waste described in para-
graph (b)(1) of this section may be dis-
posed of as daily landfill cover, as long

§761.64

as the daily cover remains in the land-
fill and is not released or dispersed by
wind or other action.

[63 FR 35451, June 29, 1998, as amended at 64
FR 33761, June 24, 1999; 72 FR 57239, Oct. 9,
2007; 74 FR 30232, June 25, 2009; 88 FR 59689,
Aug. 29, 2023]

§761.63 PCB household waste storage
and disposal.

PCB household waste, as defined at
§761.3, managed in a facility permitted,
licensed, or registered by a State to
manage municipal or industrial solid
waste, or in a facility with an approval
to dispose of PCB bulk product waste
under §761.62(c), is not subject to any
other requirements of part 761 of this
chapter. PCB household waste stored in
a unit regulated for storage of PCB
waste must not be commingled with
PCB waste.

[63 FR 35452, June 29, 1998]

§761.64 Disposal of wastes generated
as a result of research and develop-
ment activities authorized under
§761.30(j) and chemical analysis of
PCBs.

This section provides disposal re-
quirements for wastes generated during
and as a result of research and develop-
ment authorized under §761.30(j). This
section also provides disposal require-
ments for wastes generated during the
chemical analysis of samples con-
taining PCBs under part 761, including
§§761.30, 761.60, 761.61, 761.62, and 761.79.
For determining the presence of PCBs
in samples, chemical analysis includes:
sample preparation, sample extraction,
extract cleanup, extract concentration,
addition of PCB standards, and instru-
mental analysis.

(a) Portions of samples of a size des-
ignated in a chemical extraction and
analysis method for PCBs and ex-
tracted for purposes of determining the
presence of PCBs or concentration of
PCBs are unregulated for PCB disposal
under this part.

(b) All other wastes generated during
these activities are regulated for dis-
posal based on their concentration at
the time of disposal as follows:

(1) Liquid wastes, including rinse sol-
vents, must be disposed of according to
§761.61(a)(5)(iv).
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(2) Non-liquid wastes must be dis-
posed of in the same manner as non-lig-
uid cleaning materials and personal
protective equipment waste according
to §761.61(a)(5)(V)(A).

[63 FR 35452, June 29, 1998]

§761.65

This section applies to the storage
for disposal of PCBs at concentrations
of 50 ppm or greater and PCB Items
with PCB concentrations of 50 ppm or
greater.

(a)(1) Storage limitations. Any PCB
waste shall be disposed of as required
by subpart D of this part within 1-year
from the date it was determined to be
PCB waste and the decision was made
to dispose of it. This date is the date of
removal from service for disposal and
the point at which the 1-year time
frame for disposal begins. PCB/radio-
active waste removed from service for
disposal is exempt from the 1-year time
limit provided that the provisions at
paragraphs (a)(2)(ii) and (a)(2)(iii) of
this section are followed and the waste
is managed in accordance with all
other applicable Federal, State, and
local laws and regulations for the man-
agement of radioactive material.

(2) One-year extension. Any person
storing PCB waste that is subject to
the 1l-year time limit for storage and
disposal in paragraph (a)(1) of this sec-
tion may provide written notification
to the EPA Regional Administrator for
the Region in which the PCB waste is
stored that their continuing attempts
to dispose of or secure disposal for
their waste within the 1-year time
limit have been unsuccessful. Upon re-
ceipt of the notice by the EPA Re-
gional Administrator, the time for dis-
posal is automatically extended for 1
additional year (2 years total) if the
following conditions are met:

(i) The notification is received by the
EPA Regional Administrator at least
30 days before the initial 1-year time
limit expires and the notice identifies
the storer, the types, volumes, and lo-
cations of the waste and the reasons
for failure to meet the initial 1-year
time limit.

(ii) A written record documenting all
continuing attempts to secure disposal
is maintained until the waste is dis-
posed of.

Storage for disposal.

40 CFR Ch. | (7-1-25 Edition)

(iii) The written record required by
paragraph (a)(2)(ii) of this section is
available for inspection or submission
if requested by EPA.

(iv) Continuing attempts to secure
disposal were initiated within 270 days
after the time the waste was first sub-
ject to the l-year time limit require-
ment, as specified in paragraph (a)(1) of
this section. Failure to initiate and
continue attempts to secure disposal
throughout the total time the waste is
in storage shall automatically dis-
qualify the notifier from receiving an
automatic extension under this sec-
tion.

(3) Additional extensions. Upon written
request, the EPA Regional Adminis-
trator for the Region in which the
wastes are stored or the appropriate of-
ficial at EPA Headquarters, may grant
additional extensions beyond the 1-
year extension authorized in paragraph
(a)(2) of this section. At the time of the
request, the requestor must supply spe-
cific justification for the additional ex-
tension and indicate what measures
the requestor is taking to secure dis-
posal of the waste or indicate why dis-
posal could not be conducted during
the period of the prior extension. The
EPA Regional Administrator or the ap-
propriate official at EPA Headquarters
may require, as a condition to granting
any extension under this section, spe-
cific actions including, but not limited
to, marking, inspection, recordkeeping,
or financial assurance to ensure that
the waste does not pose an unreason-
able risk of injury to health or the en-
vironment.

(4) Storage at an approved facility. In-
creased time for storage may be grant-
ed as a condition of any TSCA PCB
storage or disposal approval, by the
EPA Regional Administrator for the
Region in which the PCBs or PCB
Items are to be stored or disposed of, or
by the appropriate official at EPA
Headquarters, if EPA determines that
there is a demonstrated need or jus-
tification for additional time, that the
owner or operator of the facility is pur-
suing relevant treatment or disposal
options, and that no unreasonable risk
of injury to health or the environment
will result from the increased storage
time. In making this determination,
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