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demonstrates that additional legal au-
thority is necessary to make the pro-
gram revision. 

(2) Revision of a State program shall 
be accomplished as follows: 

(i) The State shall submit a modified 
program description, Attorney Gen-
eral’s statement, or such other docu-
ments as EPA determines to be nec-
essary. 

(ii) After EPA receives a proposed 
program revision, it will publish in the 
FEDERAL REGISTER a public notice 
summarizing the proposed change and 
provide a public comment period of at 
least 30 days. 

(iii) The Administrator shall approve 
or disapprove program revisions based 
on the requirements of this part and of 
the Act. 

(iv) A program revision shall become 
effective upon the approval of the Ad-
ministrator. Notice of approval of any 
substantial revision shall be published 
in the FEDERAL REGISTER. Notice of ap-
proval of nonsubstantial program revi-
sions may be given by a letter from the 
Administrator to the Governor or a 
designee. 

(v) The Governor of any State with 
an approved part 70 program shall no-
tify EPA whenever the Governor pro-
poses to transfer all or part of the pro-
gram to any other agency, and shall 
identify any new division of respon-
sibilities among the agencies involved. 
The new agency is not authorized to 
administer the program until the revi-
sion has been approved by the Adminis-
trator under this paragraph. 

(3) Whenever the Administrator has 
reason to believe that circumstances 
have changed with respect to a State 
program, he may request, and the 
State shall provide, a supplemental At-
torney General’s statement, program 
description, or such other documents 
or information as he determines are 
necessary. 

(j) Sharing of information. (1) Any in-
formation obtained or used in the ad-
ministration of a State program shall 
be available to EPA upon request with-
out restriction and in a form specified 
by the Administrator, including com-
puter-readable files to the extent prac-
ticable. If the information has been 
submitted to the State under a claim 
of confidentiality, the State may re-

quire the source to submit this infor-
mation to the Administrator directly. 
Where the State submits information 
to the Administrator under a claim of 
confidentiality, the State shall submit 
that claim to EPA when providing in-
formation to EPA under this section. 
Any information obtained from a State 
or part 70 source accompanied by a 
claim of confidentiality will be treated 
in accordance with the regulations in 
part 2 of this chapter. 

(2) The EPA will furnish to States 
with approved programs the informa-
tion in its files that the State needs to 
implement its approved program. Any 
such information submitted to EPA 
under a claim of confidentiality will be 
subject to the regulations in part 2 of 
this chapter. 

(k) Administration and enforcement. 
Any State that fails to adopt a com-
plete, approvable part 70 program, or 
that EPA determines is not adequately 
administering or enforcing such pro-
gram shall be subject to certain Fed-
eral sanctions as set forth in § 70.10 of 
this part. 

[57 FR 32295, July 21, 1992, as amended at 61 
FR 31448, June 20, 1996; 61 FR 56370, Oct. 31, 
1996; 66 FR 27010, May 15, 2001; 74 FR 51438, 
Oct. 6, 2009; 85 FR 6444, Feb. 5, 2020] 

§ 70.5 Permit applications. 

(a) Duty to apply. For each part 70 
source, the owner or operator shall 
submit a timely and complete permit 
application in accordance with this 
section. 

(1) Timely application. (i) A timely ap-
plication for a source applying for a 
part 70 permit for the first time is one 
that is submitted within 12 months 
after the source becomes subject to the 
permit program or on or before such 
earlier date as the permitting author-
ity may establish. 

(ii) Part 70 sources required to meet 
the requirements under section 112(g) 
of the Act, or to have a permit under 
the preconstruction review program 
approved into the applicable implemen-
tation plan under part C or D of title I 
of the Act, shall file a complete appli-
cation to obtain the part 70 permit or 
permit revision within 12 months after 
commencing operation or on or before 
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such earlier date as the permitting au-
thority may establish. Where an exist-
ing part 70 permit would prohibit such 
construction or change in operation, 
the source must obtain a permit revi-
sion before commencing operation. 

(iii) For purposes of permit renewal, 
a timely application is one that is sub-
mitted at least 6 months prior to the 
date of permit expiration, or such 
other longer time as may be approved 
by the Administrator that ensures that 
the term of the permit will not expire 
before the permit is renewed. In no 
event shall this time be greater than 18 
months. 

(iv) Applications for initial phase II 
acid rain permits shall be submitted to 
the permitting authority by January 1, 
1996 for sulfur dioxide, and by January 
1, 1998 for nitrogen oxides. 

(2) Complete application. The program 
shall provide criteria and procedures 
for determining in a timely fashion 
when applications are complete. To be 
deemed complete, an application must 
provide all information required pursu-
ant to paragraph (c) of this section, ex-
cept that applications for permit revi-
sion need supply such information only 
if it is related to the proposed change. 
Information required under paragraph 
(c) of this section must be sufficient to 
evaluate the subject source and its ap-
plication and to determine all applica-
ble requirements. The program shall 
require that a responsible official cer-
tify the submitted information con-
sistent with paragraph (d) of this sec-
tion. Unless the permitting authority 
determines that an application is not 
complete within 60 days of receipt of 
the application, such application shall 
be deemed to be complete, except as 
otherwise provided in § 70.7(a)(4) of this 
part. If, while processing an applica-
tion that has been determined or 
deemed to be complete, the permitting 
authority determines that additional 
information is necessary to evaluate or 
take final action on that application, it 
may request such information in writ-
ing and set a reasonable deadline for a 
response. The source’s ability to oper-
ate without a permit, as set forth in 
§ 70.7(b) of this part, shall be in effect 
from the date the application is deter-
mined or deemed to be complete until 
the final permit is issued, provided 

that the applicant submits any re-
quested additional information by the 
deadline specified by the permitting 
authority. 

(3) Confidential information. In the 
case where a source has submitted in-
formation to the State under a claim of 
confidentiality, the permitting author-
ity may also require the source to sub-
mit a copy of such information directly 
to the Administrator. 

(b) Duty to supplement or correct appli-
cation. Any applicant who fails to sub-
mit any relevant facts or who has sub-
mitted incorrect information in a per-
mit application shall, upon becoming 
aware of such failure or incorrect sub-
mittal, promptly submit such supple-
mentary facts or corrected informa-
tion. In addition, an applicant shall 
provide additional information as nec-
essary to address any requirements 
that become applicable to the source 
after the date it filed a complete appli-
cation but prior to release of a draft 
permit. 

(c) Standard application form and re-
quired information. The State program 
under this part shall provide for a 
standard application form or forms. In-
formation as described below for each 
emissions unit at a part 70 source shall 
be included in the application. The Ad-
ministrator may approve as part of a 
State program a list of insignificant 
activities and emissions levels which 
need not be included in permit applica-
tions. However, for insignificant activi-
ties which are exempted because of size 
or production rate, a list of such insig-
nificant activities must be included in 
the application. An application may 
not omit information needed to deter-
mine the applicability of, or to impose, 
any applicable requirement, or to 
evaluate the fee amount required under 
the schedule approved pursuant to § 70.9 
of this part. The permitting authority 
may use discretion in developing appli-
cation forms that best meet program 
needs and administrative efficiency. 
The forms and attachments chosen, 
however, shall include the elements 
specified below: 

(1) Identifying information, including 
company name and address (or plant 
name and address if different from the 
company name), owner’s name and 
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agent, and telephone number and 
names of plant site manager/contact. 

(2) A description of the source’s proc-
esses and products (by Standard Indus-
trial Classification (SIC) Code) includ-
ing those associated with any proposed 
AOS identified by the source. 

(3) The following emission-related in-
formation: 

(i) All emissions of pollutants for 
which the source is major, and all 
emissions of regulated air pollutants. A 
permit application shall describe all 
emissions of regulated air pollutants 
emitted from any emissions unit, ex-
cept where such units are exempted 
under this paragraph (c) of this section. 
The permitting authority shall require 
additional information related to the 
emissions of air pollutants sufficient to 
verify which requirements are applica-
ble to the source, and other informa-
tion necessary to collect any permit 
fees owed under the fee schedule ap-
proved pursuant to § 70.9(b) of this part. 

(ii) Identification and description of 
all points of emissions described in 
paragraph (c)(3)(i) of this section in 
sufficient detail to establish the basis 
for fees and applicability of require-
ments of the Act. 

(iii) Emissions rate in tpy and in 
such terms as are necessary to estab-
lish compliance consistent with the ap-
plicable standard reference test meth-
od. For emissions units subject to an 
annual emissions cap, tpy can be re-
ported as part of the aggregate emis-
sions associated with the cap, except 
where more specific information is 
needed, including where necessary to 
determine and/or assure compliance 
with an applicable requirement. 

(iv) The following information to the 
extent it is needed to determine or reg-
ulate emissions: Fuels, fuel use, raw 
materials, production rates, and oper-
ating schedules. 

(v) Identification and description of 
air pollution control equipment and 
compliance monitoring devices or ac-
tivities. 

(vi) Limitations on source operation 
affecting emissions or any work prac-
tice standards, where applicable, for all 
regulated pollutants at the part 70 
source. 

(vii) Other information required by 
any applicable requirement (including 

information related to stack height 
limitations developed pursuant to sec-
tion 123 of the Act). 

(viii) Calculations on which the in-
formation in paragraphs (c)(3 (i) 
through (vii) of this section is based. 

(4) The following air pollution con-
trol requirements: 

(i) Citation and description of all ap-
plicable requirements, and 

(ii) Description of or reference to any 
applicable test method for determining 
compliance with each applicable re-
quirement. 

(5) Other specific information that 
may be necessary to implement and en-
force other applicable requirements of 
the Act or of this part or to determine 
the applicability of such requirements. 

(6) An explanation of any proposed 
exemptions from otherwise applicable 
requirements. 

(7) Additional information as deter-
mined to be necessary by the permit-
ting authority to define proposed AOSs 
identified by the source pursuant to 
§ 70.6(a)(9) of this part or to define per-
mit terms and conditions imple-
menting any AOS under § 70.6(a)(9) or 
implementing § 70.4(b)(12) or § 70.6(a)(10) 
of this part. The permit application 
shall include documentation dem-
onstrating that the source has ob-
tained all authorization(s) required 
under the applicable requirements rel-
evant to any proposed AOSs, or a cer-
tification that the source has sub-
mitted all relevant materials to the ap-
propriate permitting authority for ob-
taining such authorization(s). 

(8) A compliance plan for all part 70 
sources that contains all the following: 

(i) A description of the compliance 
status of the source with respect to all 
applicable requirements. 

(ii) A description as follows: 
(A) For applicable requirements with 

which the source is in compliance, a 
statement that the source will con-
tinue to comply with such require-
ments. 

(B) For applicable requirements that 
will become effective during the permit 
term, a statement that the source will 
meet such requirements on a timely 
basis. 

(C) For requirements for which the 
source is not in compliance at the time 

VerDate Sep<11>2014 09:25 Sep 18, 2023 Jkt 259168 PO 00000 Frm 00244 Fmt 8010 Sfmt 8010 Q:\40\40V17.TXT PC31sf
ra

tti
ni

 o
n 

LA
P

C
K

6H
6L

3 
w

ith
 D

IS
T

IL
LE

R



235 

Environmental Protection Agency § 70.5 

or permit issuance, a narrative descrip-
tion of how the source will achieve 
compliance with such requirements. 

(D) For applicable requirements asso-
ciated with a proposed AOS, a state-
ment that the source will meet such re-
quirements upon implementation of 
the AOS. If a proposed AOS would im-
plicate an applicable requirement that 
will become effective during the permit 
term, a statement that the source will 
meet such requirements on a timely 
basis. 

(iii) A compliance schedule as fol-
lows: 

(A) For applicable requirements with 
which the source is in compliance, a 
statement that the source will con-
tinue to comply with such require-
ments. 

(B) For applicable requirements that 
will become effective during the permit 
term, a statement that the source will 
meet such requirements on a timely 
basis. A statement that the source will 
meet in a timely manner applicable re-
quirements that become effective dur-
ing the permit term shall satisfy this 
provision, unless a more detailed 
schedule is expressly required by the 
applicable requirement. 

(C) A schedule of compliance for 
sources that are not in compliance 
with all applicable requirements at the 
time of permit issuance. Such a sched-
ule shall include a schedule of remedial 
measures, including an enforceable se-
quence of actions with milestones, 
leading to compliance with any appli-
cable requirements for which the 
source will be in noncompliance at the 
time of permit issuance. This compli-
ance schedule shall resemble and be at 
least as stringent as that contained in 
any judicial consent decree or adminis-
trative order to which the source is 
subject. Any such schedule of compli-
ance shall be supplemental to, and 
shall not sanction noncompliance with, 
the applicable requirements on which 
it is based. 

(D) For applicable requirements asso-
ciated with a proposed AOS, a state-
ment that the source will meet such re-
quirements upon implementation of 
the AOS. If a proposed AOS would im-
plicate an applicable requirement that 
will become effective during the permit 
term, a statement that the source will 

meet such requirements on a timely 
basis. A statement that the source will 
meet in a timely manner applicable re-
quirements that become effective dur-
ing the permit term will satisfy this 
provision, unless a more detailed 
schedule is expressly required by the 
applicable requirement. 

(iv) A schedule for submission of cer-
tified progress reports no less fre-
quently than every 6 months for 
sources required to have a schedule of 
compliance to remedy a violation. 

(v) The compliance plan content re-
quirements specified in this paragraph 
shall apply and be included in the acid 
rain portion of a compliance plan for 
an affected source, except as specifi-
cally superseded by regulations pro-
mulgated under title IV of the Act with 
regard to the schedule and method(s) 
the source will use to achieve compli-
ance with the acid rain emissions limi-
tations. 

(9) Requirements for compliance cer-
tification, including the following: 

(i) A certification of compliance with 
all applicable requirements by a re-
sponsible official consistent with para-
graph (d) of this section and section 
114(a)(3) of the Act; 

(ii) A statement of methods used for 
determining compliance, including a 
description of monitoring, record-
keeping, and reporting requirements 
and test methods; 

(iii) A schedule for submission of 
compliance certifications during the 
permit term, to be submitted no less 
frequently than annually, or more fre-
quently if specified by the underlying 
applicable requirement or by the per-
mitting authority; and 

(iv) A statement indicating the 
source’s compliance status with any 
applicable enhanced monitoring and 
compliance certification requirements 
of the Act. 

(10) The use of nationally-standard-
ized forms for acid rain portions of per-
mit applications and compliance plans, 
as required by regulations promulgated 
under title IV of the Act. 

(d) Any application form, report, or 
compliance certification submitted 
pursuant to these regulations shall 
contain certification by a responsible 
official of truth, accuracy, and com-
pleteness. This certification and any 
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other certification required under this 
part shall state that, based on informa-
tion and belief formed after reasonable 
inquiry, the statements and informa-
tion in the document are true, accu-
rate, and complete. 

[57 FR 32295, July 21, 1992, as amended at 74 
FR 51438, Oct. 6, 2009] 

§ 70.6 Permit content. 
(a) Standard permit requirements. Each 

permit issued under this part shall in-
clude the following elements: 

(1) Emissions limitations and stand-
ards, including those operational re-
quirements and limitations that assure 
compliance with all applicable require-
ments at the time of permit issuance. 
Such requirements and limitations 
may include ARMs identified by the 
source in its part 70 permit application 
as approved by the permitting author-
ity, provided that no ARM shall con-
travene any terms needed to comply 
with any otherwise applicable require-
ment or requirement of this part or cir-
cumvent any applicable requirement 
that would apply as a result of imple-
menting the ARM. 

(i) The permit shall specify and ref-
erence the origin of and authority for 
each term or condition, and identify 
any difference in form as compared to 
the applicable requirement upon which 
the term or condition is based. 

(ii) The permit shall state that, 
where an applicable requirement of the 
Act is more stringent than an applica-
ble requirement of regulations promul-
gated under title IV of the Act, both 
provisions shall be incorporated into 
the permit and shall be enforceable by 
the Administrator. 

(iii) If an applicable implementation 
plan allows a determination of an al-
ternative emission limit at a part 70 
source, equivalent to that contained in 
the plan, to be made in the permit 
issuance, renewal, or significant modi-
fication process, and the State elects 
to use such process, any permit con-
taining such equivalency determina-
tion shall contain provisions to ensure 
that any resulting emissions limit has 
been demonstrated to be quantifiable, 
accountable, enforceable, and based on 
replicable procedures. 

(2) Permit duration. The permitting 
authority shall issue permits for a 

fixed term of 5 years in the case of af-
fected sources, and for a term not to 
exceed 5 years in the case of all other 
sources. Notwithstanding this require-
ment, the permitting authority shall 
issue permits for solid waste inciner-
ation units combusting municipal 
waste subject to standards under sec-
tion 129(e) of the Act for a period not to 
exceed 12 years and shall review such 
permits at least every 5 years. 

(3) Monitoring and related record-
keeping and reporting requirements. (i) 
Each permit shall contain the fol-
lowing requirements with respect to 
monitoring: 

(A) All monitoring and analysis pro-
cedures or test methods required under 
applicable monitoring and testing re-
quirements, including part 64 of this 
chapter and any other procedures and 
methods that may be promulgated pur-
suant to sections 114(a)(3) or 504(b) of 
the Act. If more than one monitoring 
or testing requirement applies, the per-
mit may specify a streamlined set of 
monitoring or testing provisions pro-
vided the specified monitoring or test-
ing is adequate to assure compliance at 
least to the same extent as the moni-
toring or testing applicable require-
ments that are not included in the per-
mit as a result of such streamlining; 

(B) Where the applicable requirement 
does not require periodic testing or in-
strumental or noninstrumental moni-
toring (which may consist of record-
keeping designed to serve as moni-
toring), periodic monitoring sufficient 
to yield reliable data from the relevant 
time period that are representative of 
the source’s compliance with the per-
mit, as reported pursuant to paragraph 
(a)(3)(iii) of this section. Such moni-
toring requirements shall assure use of 
terms, test methods, units, averaging 
periods, and other statistical conven-
tions consistent with the applicable re-
quirement. Recordkeeping provisions 
may be sufficient to meet the require-
ments of this paragraph (a)(3)(i)(B) of 
this section; and 

(C) As necessary, requirements con-
cerning the use, maintenance, and, 
where appropriate, installation of mon-
itoring equipment or methods. 

(ii) With respect to recordkeeping, 
the permit shall incorporate all appli-
cable recordkeeping requirements and 
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