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through (c) of this section is to inform
EPA’s decision whether or not to ini-
tiate the prioritization process pursu-
ant to §702.7, and the proposed designa-
tion of the chemical substance as ei-
ther a High-Priority Substance or a
Low-Priority Substance pursuant to
§702.9.

(e) Insufficient information. If EPA be-
lieves it would not have sufficient in-
formation for purposes of
prioritization, EPA generally expects
to obtain the information necessary to
inform prioritization prior to initiating
the process pursuant to §702.9, using
voluntary means of information gath-
ering and, as necessary, exercising its
authorities under the Act in accord-
ance with the requirements of 15 U.S.C.
2603, 15 U.S.C. 2607, and 15 U.S.C. 2610.
In exercising its authority under 15
U.S.C. 2603(a)(2), EPA will identify the
need for the information in accordance
with 15 U.S.C. 2603(a)(3).

§702.7 Initiation of
process.

(a) EPA generally expects to initiate
the prioritization process for a chem-
ical substance only when it believes
that the information necessary to
prioritize the substance is reasonably
available.

(b) EPA will initiate prioritization by
publishing a notice in the FEDERAL
REGISTER identifying a chemical sub-
stance for prioritization. EPA will in-
clude a general explanation in this no-
tice for why it chose to initiate the
process on the chemical substance.

(c) The prioritization timeframe in
§702.1(d) begins upon EPA’s publication
of the notice described in paragraph (b)
of this section.

(d) Publication of the notice in the
FEDERAL REGISTER pursuant to para-
graph (b) of this section will initiate a
period of 90 days during which inter-
ested persons may submit relevant in-
formation on that chemical substance.
Relevant information might include,
but is not limited to, any information
that may inform the screening review
conducted pursuant to §702.9(a). EPA
will open a separate docket for each
chemical substance to facilitate re-
ceipt of information.

(e) EPA may, in its discretion, extend
the public comment period in para-

prioritization
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graph (d) of this section for up to three
months in order to receive or evaluate
information submitted under 15 U.S.C.
2603(a)(2)(B). The length of the exten-
sion will be based upon EPA’s assess-
ment of the time necessary for EPA to
receive and/or evaluate information
submitted under 15 U.S.C. 2603(a)(2)(B).

§702.9 Screening review and proposed
priority designation.

(a) Screening review. Following the
close of the comment period described
in §702.7(d), including any extension
pursuant to paragraph (e) of that sec-
tion, EPA will generally use reason-
ably available information to screen
the candidate chemical substance
against the following criteria and con-
siderations:

(1) The chemical substance’s hazard
and exposure potential;

(2) The chemical substance’s persist-
ence and bioaccumulation;

(3) Potentially exposed or susceptible
subpopulations;

(4) Storage of the chemical substance
near significant sources of drinking
water;

(5) The chemical substance’s condi-
tions of use or significant changes in
conditions of use;

(6) The chemical substance’s produc-
tion volume or significant changes in
production volume; and

(7) Other risk-based criteria that
EPA determines to be relevant to the
designation of the chemical sub-
stance’s priority.

(b) Information sources. In conducting
the screening review in paragraph (a)
of this section, EPA expects to con-
sider sources of information relevant
to the listed criteria and consistent
with the scientific standards provision
in 15 U.S.C. 2625(h), including, as appro-
priate, sources for hazard and exposure
data listed in Appendices A and B of
the TSCA Work Plan Chemicals: Meth-
ods Document (February 2012).

(c) Proposed designation. Based on the
results of the screening review in para-
graph (a) of this section, relevant infor-
mation received from the public as de-
scribed in §702.7(d), and other informa-
tion as appropriate and consistent with
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15 U.S.C. 2625(h) and (i), EPA will pro-
pose to designate the chemical sub-
stance as either a High-Priority Sub-
stance or Low-Priority Substance,
along with an identification of the in-
formation, analysis, and basis used to
support the proposed designation.

(d) Costs and mnon-risk factors. EPA
will not consider costs or other non-
risk factors in making a proposed pri-
ority designation.

(e) Insufficient information. If infor-
mation remains insufficient to enable
the proposed designation of the chem-
ical substance as a Low-Priority Sub-
stance after any extension of the ini-
tial public comment period pursuant to
§702.7(e), EPA will propose to designate
the chemical substance as a High-Pri-
ority Substance.

(f) Conditions of use. EPA will propose
to designate a chemical substance as a
High-Priority Substance based on the
proposed conclusion that the chemical
substance satisfies the definition of
High-Priority Substance in §702.3
under one or more activities that the
Agency determines constitute condi-
tions of use. EPA will propose to des-
ignate a chemical substance as a Low-
Priority Substance based on the pro-
posed conclusion that the chemical
substance meets the definition of Low-
Priority Substance in §702.3 under the
activities that the Agency determines
constitute conditions of use.

(g) Publication. EPA will publish the
proposed designation in the FEDERAL
REGISTER, along with an identification
of the information, analysis and basis
used to support a proposed designation,
in a form and manner that EPA deems
appropriate, and provide a comment
period of 90 days, during which time
the public may submit comment on
EPA’s proposed designation. EPA will
open a docket to facilitate receipt of
public comment.

§702.11 Final priority designation.

(a) After considering any additional
information collected from the pro-
posed designation process in §702.9, as
appropriate, EPA will finalize its des-
ignation of a chemical substance as ei-
ther a High-Priority Substance or a
Low-Priority  Substance consistent
with 15 U.S.C. 2625(h) and (i).
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§702.15

(b) EPA will not consider costs or
other non-risk factors in making a
final priority designation.

(c) EPA will publish each final pri-
ority designation in the FEDERAL REG-
ISTER, along with an identification of
the information, analysis, and basis
used to support a final designation con-
sistent with 15 U.S.C. 2625(h), (i) and
(j). For High-Priority Substance des-
ignations, EPA generally expects to in-
dicate which condition(s) of use were
the primary basis for such designa-
tions.

(d) As required in 15 TU.S.C.
2605(b)(3)(C), EPA will finalize a des-
ignation for at least one High-Priority
Substance for each risk evaluation it
completes, other than a risk evaluation
that was requested by a manufacturer
pursuant to subpart B of this part. The
obligation in 15 U.S.C. 2605(b)(3)(C) will
be satisfied by the designation of at
least one High-Priority Substance
where such designation specifies the
risk evaluation that the designation
corresponds to, and where the designa-
tion occurs within a reasonable time
before or after the completion of the
risk evaluation.

§702.13 Revision of designation.

EPA may revise a final designation
of a chemical substance from Low-Pri-
ority to High-Priority Substance at
any time based on reasonably available
information. To revise such a designa-
tion, EPA will re-initiate the
prioritization process on that chemical
substance in accordance with §702.7, re-
screen the chemical substance and pro-
pose a priority designation pursuant to
§702.9, and finalize the priority des-
ignation pursuant to §702.11.

§702.15 Effect of designation as a low-
priority substance.

Designation of a chemical substance
as a Low-Priority Substance under
§702.11 means that a risk evaluation of
the chemical substance is not war-
ranted at the time, but does not pre-
clude EPA from later revising the des-
ignation pursuant to §702.13, if war-
ranted. Designation as a Low-Priority
Substance is not a finding that the
chemical substance does not present an
unreasonable risk, but rather that it
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