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being finalized. A negative determina-
tion by the permitting authority con-
stitutes final action for purposes of re-
view and appeal under the applicable
title V operating permit program.

[69 FR 12430, Mar. 16, 1994, as amended at 67
FR 16595, Apr. 5, 2002; 85 FR 73885, Nov. 19,
2020]

§63.2 Definitions.

The terms used in this part are de-
fined in the Act or in this section as
follows:

Act means the Clean Air Act (42
U.S.C. 7401 et seq., as amended by Pub.
L. 101-549, 104 Stat. 2399).

Actual emissions is defined in subpart
D of this part for the purpose of grant-
ing a compliance extension for an early
reduction of hazardous air pollutants.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his or her
authorized representative (e.g., a State
that has been delegated the authority
to implement the provisions of this
part).

Affected source, for the purposes of
this part, means the collection of
equipment, activities, or both within a
single contiguous area and under com-
mon control that is included in a sec-
tion 112(c) source category or sub-
category for which a section 112(d)
standard or other relevant standard is
established pursuant to section 112 of
the Act. Each relevant standard will
define the ‘“‘affected source,” as defined
in this paragraph unless a different def-
inition is warranted based on a pub-
lished justification as to why this defi-
nition would result in significant ad-
ministrative, practical, or implementa-
tion problems and why the different
definition would resolve those prob-
lems. The term ‘‘affected source,” as
used in this part, is separate and dis-
tinct from any other use of that term
in EPA regulations such as those im-
plementing title IV of the Act. Affected
source may be defined differently for
part 63 than affected facility and sta-
tionary source in parts 60 and 61, re-
spectively. This definition of ‘‘affected
source,” and the procedures for adopt-
ing an alternative definition of ‘‘af-
fected source,” shall apply to each sec-
tion 112(d) standard for which the ini-
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tial proposed rule is signed by the Ad-
ministrator after June 30, 2002.

Alternative emission limitation means
conditions established pursuant to sec-
tions 112(i)(5) or 112(i)(6) of the Act by
the Administrator or by a State with
an approved permit program.

Alternative emission standard means
an alternative means of emission limi-
tation that, after notice and oppor-
tunity for public comment, has been
demonstrated by an owner or operator
to the Administrator’s satisfaction to
achieve a reduction in emissions of any
air pollutant at least equivalent to the
reduction in emissions of such pollut-
ant achieved under a relevant design,
equipment, work practice, or oper-
ational emission standard, or combina-
tion thereof, established under this
part pursuant to section 112(h) of the
Act.

Alternative test method means any
method of sampling and analyzing for
an air pollutant that has been dem-
onstrated to the Administrator’s satis-
faction, using Method 301 in appendix A
of this part, to produce results ade-
quate for the Administrator’s deter-
mination that it may be used in place
of a test method specified in this part.

Approved permit program means a
State permit program approved by the
Administrator as meeting the require-
ments of part 70 of this chapter or a
Federal permit program established in
this chapter pursuant to title V of the
Act (42 U.S.C. 7661).

Area source means any stationary
source of hazardous air pollutants that
is not a major source as defined in this
part.

Commenced means, with respect to
construction or reconstruction of an
affected source, that an owner or oper-
ator has undertaken a continuous pro-
gram of construction or reconstruction
or that an owner or operator has en-
tered into a contractual obligation to
undertake and complete, within a rea-
sonable time, a continuous program of
construction or reconstruction.

Compliance date means the date by
which an affected source is required to
be in compliance with a relevant stand-
ard, limitation, prohibition, or any fed-
erally enforceable requirement estab-
lished by the Administrator (or a State
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with an approved permit program) pur-
suant to section 112 of the Act.

Compliance schedule means: (1) In the
case of an affected source that is in
compliance with all applicable require-
ments established under this part, a
statement that the source will con-
tinue to comply with such require-
ments; or

(2) In the case of an affected source
that is required to comply with appli-
cable requirements by a future date, a
statement that the source will meet
such requirements on a timely basis
and, if required by an applicable re-
quirement, a detailed schedule of the
dates by which each step toward com-
pliance will be reached; or

(3) In the case of an affected source
not in compliance with all applicable
requirements established under this
part, a schedule of remedial measures,
including an enforceable sequence of
actions or operations with milestones
and a schedule for the submission of
certified progress reports, where appli-
cable, leading to compliance with a rel-
evant standard, limitation, prohibi-
tion, or any federally enforceable re-
quirement established pursuant to sec-
tion 112 of the Act for which the af-
fected source is not in compliance.
This compliance schedule shall resem-
ble and be at least as stringent as that
contained in any judicial consent de-
cree or administrative order to which
the source is subject. Any such sched-
ule of compliance shall be supple-
mental to, and shall not sanction non-
compliance with, the applicable re-
quirements on which it is based.

Construction means the on-site fab-
rication, erection, or installation of an
affected source. Construction does not
include the removal of all equipment
comprising an affected source from an
existing location and reinstallation of
such equipment at a new location. The
owner or operator of an existing af-
fected source that is relocated may
elect not to reinstall minor ancillary
equipment including, but not limited
to, piping, ductwork, and valves. How-
ever, removal and reinstallation of an
affected source will be construed as re-
construction if it satisfies the criteria
for reconstruction as defined in this
section. The costs of replacing minor
ancillary equipment must be consid-
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ered in determining whether the exist-
ing affected source is reconstructed.

Continuous emission monitoring system
(CEMS) means the total equipment
that may be required to meet the data
acquisition and availability require-
ments of this part, used to sample, con-
dition (if applicable), analyze, and pro-
vide a record of emissions.

Continuous monitoring system (CMS) is
a comprehensive term that may in-
clude, but is not limited to, continuous
emission monitoring systems, contin-
uous opacity monitoring systems, con-
tinuous parameter monitoring sys-
tems, or other manual or automatic
monitoring that is used for dem-
onstrating compliance with an applica-
ble regulation on a continuous basis as
defined by the regulation.

Continuous opacity monitoring System
(COMS) means a continuous moni-
toring system that measures the opac-
ity of emissions.

Continuous parameter monitoring sys-
tem means the total equipment that
may be required to meet the data ac-
quisition and availability requirements
of this part, used to sample, condition
(if applicable), analyze, and provide a
record of process or control system pa-
rameters.

Effective date means:

(1) With regard to an emission stand-
ard established under this part, the
date of promulgation in the FEDERAL
REGISTER of such standard; or

(2) With regard to an alternative
emission limitation or equivalent
emission limitation determined by the
Administrator (or a State with an ap-
proved permit program), the date that
the alternative emission limitation or
equivalent emission limitation be-
comes effective according to the provi-
sions of this part.

Emission standard means a national
standard, limitation, prohibition, or
other regulation promulgated in a sub-
part of this part pursuant to sections
112(d), 112(h), or 112(f) of the Act.

Emissions averaging is a way to com-
ply with the emission limitations spec-
ified in a relevant standard, whereby
an affected source, if allowed under a
subpart of this part, may create emis-
sion credits by reducing emissions from
specific points to a level below that re-
quired by the relevant standard, and
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those credits are used to offset emis-
sions from points that are not con-
trolled to the level required by the rel-
evant standard.

EPA means the United States Envi-
ronmental Protection Agency.

Equivalent emission limitation means
any maximum achievable control tech-
nology emission limitation or require-
ments which are applicable to a major
source of hazardous air pollutants and
are adopted by the Administrator (or a
State with an approved permit pro-
gram) on a case-by-case basis, pursuant
to section 112(g) or (j) of the Act.

Excess emissions and continuous moni-
toring system performance report is a re-
port that must be submitted periodi-
cally by an affected source in order to
provide data on its compliance with
relevant emission limits, operating pa-
rameters, and the performance of its
continuous parameter monitoring sys-
tems.

Eristing source means any affected
source that is not a new source.

Federally enforceable means all limi-
tations and conditions that are en-
forceable by the Administrator and
citizens under the Act or that are en-
forceable under other statutes adminis-
tered by the Administrator. Examples
of federally enforceable limitations and
conditions include, but are not limited
to:

(1) Emission standards, alternative
emission standards, alternative emis-
sion limitations, and equivalent emis-
sion limitations established pursuant
to section 112 of the Act as amended in
1990;

(2) New source performance standards
established pursuant to section 111 of
the Act, and emission standards estab-
lished pursuant to section 112 of the
Act before it was amended in 1990;

(3) All terms and conditions in a title
V permit, including any provisions
that limit a source’s potential to emit,
unless expressly designated as not fed-
erally enforceable;

(4) Limitations and conditions that
are part of an approved State Imple-
mentation Plan (SIP) or a Federal Im-
plementation Plan (FIP);

(5) Limitations and conditions that
are part of a Federal construction per-
mit issued under 40 CFR 52.21 or any
construction permit issued under regu-
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lations approved by the EPA in accord-
ance with 40 CFR part 51;

(6) Limitations and conditions that
are part of an operating permit where
the permit and the permitting program
pursuant to which it was issued meet
all of the following criteria:

(i) The operating permit program has
been submitted to and approved by
EPA into a State implementation plan
(SIP) under section 110 of the CAA;

(ii) The SIP imposes a legal obliga-
tion that operating permit holders ad-
here to the terms and limitations of
such permits and provides that permits
which do not conform to the operating
permit program requirements and the
requirements of EPA’s underlying reg-
ulations may be deemed not ‘‘federally
enforceable’ by EPA;

(iii) The operating permit program
requires that all emission limitations,
controls, and other requirements im-
posed by such permits will be at least
as stringent as any other applicable
limitations and requirements con-
tained in the SIP or enforceable under
the SIP, and that the program may not
issue permits that waive, or make less
stringent, any limitations or require-
ments contained in or issued pursuant
to the SIP, or that are otherwise ‘‘fed-
erally enforceable’’;

(iv) The limitations, controls, and re-
quirements in the permit in question
are permanent, quantifiable, and other-
wise enforceable as a practical matter;
and

(v) The permit in question was issued
only after adequate and timely notice
and opportunity for comment for EPA
and the public.

(7) Limitations and conditions in a
State rule or program that has been
approved by the EPA under subpart E
of this part for the purposes of imple-
menting and enforcing section 112; and

(8) Individual consent agreements
that the EPA has legal authority to
create.

Fired capital cost means the capital
needed to provide all the depreciable
components of an existing source.

Force majeure means, for purposes of
§63.7, an event that will be or has been
caused by circumstances beyond the
control of the affected facility, its con-
tractors, or any entity controlled by
the affected facility that prevents the
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owner or operator from complying with
the regulatory requirement to conduct
performance tests within the specified
timeframe despite the affected facili-
ty’s best efforts to fulfill the obliga-
tion. Examples of such events are acts
of nature, acts of war or terrorism, or
equipment failure or safety hazard be-
yond the control of the affected facil-
ity.

Fugitive emissions means those emis-
sions from a stationary source that
could not reasonably pass through a
stack, chimney, vent, or other func-
tionally equivalent opening. Under sec-
tion 112 of the Act, all fugitive emis-
sions are to be considered in deter-
mining whether a stationary source is
a major source.

Haczardous air pollutant means any air
pollutant listed in or pursuant to sec-
tion 112(b) of the Act.

Issuance of a part 70 permit will
occur, if the State is the permitting
authority, in accordance with the re-
quirements of part 70 of this chapter
and the applicable, approved State per-
mit program. When the EPA is the per-
mitting authority, issuance of a title V
permit occurs immediately after the
EPA takes final action on the final per-
mit.

Major source means any stationary
source or group of stationary sources
located within a contiguous area and
under common control that emits or
has the potential to emit considering
controls, in the aggregate, 10 tons per
year or more of any hazardous air pol-
lutant or 25 tons per year or more of
any combination of hazardous air pol-
lutants, unless the Administrator es-
tablishes a lesser quantity, or in the
case of radionuclides, different criteria
from those specified in this sentence.

Malfunction means any sudden, infre-
quent, and not reasonably preventable
failure of air pollution control and
monitoring equipment, process equip-
ment, or a process to operate in a nor-
mal or usual manner which causes, or
has the potential to cause, the emis-
sion limitations in an applicable stand-
ard to be exceeded. Failures that are
caused in part by poor maintenance or
careless operation are not malfunc-
tions.

Monitoring means the collection and
use of measurement data or other in-
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formation to control the operation of a
process or pollution control device or
to verify a work practice standard rel-
ative to assuring compliance with ap-
plicable requirements. Monitoring is
composed of four elements:

(1) Indicator(s) of performance—the
parameter or parameters you measure
or observe for demonstrating proper
operation of the pollution control
measures or compliance with the appli-
cable emigssions limitation or standard.
Indicators of performance may include
direct or predicted emissions measure-
ments (including opacity), operational
parametric values that correspond to
process or control device (and capture
system) efficiencies or emissions rates,
and recorded findings of inspection of
work practice activities, materials
tracking, or design characteristics. In-
dicators may be expressed as a single
maximum or minimum value, a func-
tion of process variables (for example,
within a range of pressure drops), a
particular operational or work practice
status (for example, a damper position,
completion of a waste recovery task,
materials tracking), or an interdepend-
ency between two or among more than
two variables.

(2) Measurement techniques—the
means by which you gather and record
information of or about the indicators
of performance. The components of the
measurement technique include the de-
tector type, location and installation
specifications, inspection procedures,
and quality assurance and quality con-
trol measures. Examples of measure-
ment techniques include continuous
emission monitoring systems, contin-
uous opacity monitoring systems, con-
tinuous parametric monitoring sys-
tems, and manual inspections that in-
clude making records of process condi-
tions or work practices.

(3) Monitoring frequency—the num-
ber of times you obtain and record
monitoring data over a specified time
interval. Examples of monitoring fre-
quencies include at least four points
equally spaced for each hour for con-
tinuous emissions or parametric moni-
toring systems, at least every 10 sec-
onds for continuous opacity moni-
toring systems, and at least once per
operating day (or week, month, etc.)
for work practice or design inspections.
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(4) Averaging time—the period over
which you average and use data to
verify proper operation of the pollution
control approach or compliance with
the emissions limitation or standard.
Examples of averaging time include a
3-hour average in units of the emis-
sions limitation, a 30-day rolling aver-
age emissions value, a daily average of
a control device operational para-
metric range, and an instantaneous
alarm.

New affected source means the collec-
tion of equipment, activities, or both
within a single contiguous area and
under common control that is included
in a section 112(c) source category or
subcategory that is subject to a section
112(d) or other relevant standard for
new sources. This definition of ‘‘new af-
fected source,” and the criteria to be
utilized in implementing it, shall apply
to each section 112(d) standard for
which the initial proposed rule is
signed by the Administrator after June
30, 2002. Each relevant standard will de-
fine the term ‘‘new affected source,”
which will be the same as the ‘“‘affected
source’ unless a different collection is
warranted based on consideration of
factors including:

(1) Emission reduction impacts of
controlling individual sources versus
groups of sources;

(2) Cost effectiveness of controlling
individual equipment;

(3) Flexibility to accommodate com-
mon control strategies;

(4) Cost/benefits of emissions aver-
aging;

(5) Incentives for pollution preven-
tion;

(6) Feasibility and cost of controlling
processes that share common equip-
ment (e.g., product recovery devices);

(7) Feasibility and cost of moni-
toring; and

(8) Other relevant factors.

New source means any affected source
the construction or reconstruction of
which is commenced after the Adminis-
trator first proposes a relevant emis-
sion standard under this part estab-
lishing an emission standard applicable
to such source.

One-hour period, unless otherwise de-
fined in an applicable subpart, means
any 60-minute period commencing on
the hour.
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Opacity means the degree to which
emissions reduce the transmission of
light and obscure the view of an object
in the background. For continuous
opacity monitoring systems, opacity
means the fraction of incident light
that is attenuated by an optical me-
dium.

Owner or operator means any person
who owns, leases, operates, controls, or
supervises a stationary source.

Performance audit means a procedure
to analyze blind samples, the content
of which is known by the Adminis-
trator, simultaneously with the anal-
ysis of performance test samples in
order to provide a measure of test data
quality.

Performance evaluation means the
conduct of relative accuracy testing,
calibration error testing, and other
measurements used in validating the
continuous monitoring system data.

Performance test means the collection
of data resulting from the execution of
a test method (usually three emission
test runs) used to demonstrate compli-
ance with a relevant emission standard
as specified in the performance test
section of the relevant standard.

Permit modification means a change to
a title V permit as defined in regula-
tions codified in this chapter to imple-
ment title V of the Act (42 U.S.C. 7661).

Permit program means a comprehen-
sive State operating permit system es-
tablished pursuant to title V of the Act
(42 U.S.C. 7661) and regulations codified
in part 70 of this chapter and applicable
State regulations, or a comprehensive
Federal operating permit system estab-
lished pursuant to title V of the Act
and regulations codified in this chap-
ter.

Permit revision means any permit
modification or administrative permit
amendment to a title V permit as de-
fined in regulations codified in this
chapter to implement title V of the Act
(42 U.S.C. 7661).

Permitting authority means: (1) The
State air pollution control agency,
local agency, other State agency, or
other agency authorized by the Admin-
istrator to carry out a permit program
under part 70 of this chapter; or

(2) The Administrator, in the case of
EPA-implemented permit programs
under title V of the Act (42 U.S.C. 7661).
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Pollution Prevention means source re-
duction as defined under the Pollution
Prevention Act (42 U.S.C. 13101-13109).
The definition is as follows:

(1) Source reduction is any practice
that:

(i) Reduces the amount of any haz-
ardous substance, pollutant, or con-
taminant entering any waste stream or
otherwise released into the environ-
ment (including fugitive emissions)
prior to recycling, treatment, or dis-
posal; and

(i1) Reduces the hazards to public
health and the environment associated
with the release of such substances,
pollutants, or contaminants.

(2) The term source reduction includes
equipment or technology modifica-
tions, process or procedure modifica-

tions, reformulation or redesign of
products, substitution of raw mate-
rials, and improvements in house-

keeping, maintenance, training, or in-
ventory control.

(3) The term source reduction does not
include any practice that alters the
physical, chemical, or biological char-
acteristics or the volume of a haz-
ardous substance, pollutant, or con-
taminant through a process or activity
which itself is not integral to and nec-
essary for the production of a product
or the providing of a service.

Potential to emit means the maximum
capacity of a stationary source to emit
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of
the stationary source to emit a pollut-
ant, including air pollution control
equipment and restrictions on hours of
operation or on the type or amount of
material combusted, stored, or proc-
essed, shall be treated as part of its de-
sign if the limitation or the effect it
would have on emissions is enforceable.

Reconstruction, unless otherwise de-
fined in a relevant standard, means the
replacement of components of an af-
fected or a previously nonaffected
source to such an extent that:

(1) The fixed capital cost of the new
components exceeds 50 percent of the
fixed capital cost that would be re-
quired to construct a comparable new
source; and

(2) It is technologically and economi-
cally feasible for the reconstructed
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source to meet the relevant standard(s)
established by the Administrator (or a
State) pursuant to section 112 of the
Act. Upon reconstruction, an affected
source, or a stationary source that be-
comes an affected source, is subject to
relevant standards for new sources, in-
cluding compliance dates, irrespective
of any change in emissions of haz-
ardous air pollutants from that source.

Regulation promulgation schedule
means the schedule for the promulga-
tion of emission standards under this
part, established by the Administrator
pursuant to section 112(e) of the Act
and published in the FEDERAL REG-
ISTER.

Relevant standard means:

(1) An emission standard;

(2) An alternative emission standard;

(3) An alternative emission limita-
tion; or

(4) An equivalent emission limitation
established pursuant to section 112 of
the Act that applies to the collection
of equipment, activities, or both regu-
lated by such standard or limitation. A
relevant standard may include or con-
sist of a design, equipment, work prac-
tice, or operational requirement, or
other measure, process, method, sys-
tem, or technique (including prohibi-
tion of emissions) that the Adminis-
trator (or a State) establishes for new
or existing sources to which such
standard or limitation applies. Every
relevant standard established pursuant
to section 112 of the Act includes sub-
part A of this part, as provided by
§63.1(a)(4), and all applicable appen-
dices of this part or of other parts of
this chapter that are referenced in that
standard.

Responsible official means one of the
following:

(1) For a corporation: A president,
secretary, treasurer, or vice president
of the corporation in charge of a prin-
cipal business function, or any other
person who performs similar policy or
decision-making functions for the cor-
poration, or a duly authorized rep-
resentative of such person if the rep-
resentative is responsible for the over-
all operation of one or more manufac-
turing, production, or operating facili-
ties and either:

(i) The facilities employ more than
250 persons or have gross annual sales
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or expenditures exceeding $25 million
(in second quarter 1980 dollars); or

(ii) The delegation of authority to
such representative is approved in ad-
vance by the Administrator.

(2) For a partnership or sole propri-
etorship: a general partner or the pro-
prietor, respectively.

(3) For a municipality, State, Fed-
eral, or other public agency: either a
principal executive officer or ranking
elected official. For the purposes of
this part, a principal executive officer
of a Federal agency includes the chief
executive officer having responsibility
for the overall operations of a principal
geographic unit of the agency (e.g., a
Regional Administrator of the EPA).

(4) For affected sources (as defined in
this part) applying for or subject to a
title V permit: ‘‘responsible official”
shall have the same meaning as defined
in part 70 or Federal title V regulations
in this chapter (42 U.S.C. 7661), which-
ever is applicable.

Run means one of a series of emission
or other measurements needed to de-
termine emissions for a representative
operating period or cycle as specified
in this part.

Shutdown means the cessation of op-
eration of an affected source or portion
of an affected source for any purpose.

Siz-minute period means, with respect
to opacity determinations, any one of
the 10 equal parts of a 1-hour period.

Source at a Performance Track member
facility means a major or area source
located at a facility which has been ac-
cepted by EPA for membership in the
Performance Track Program (as de-
scribed at WWW.epa.gov/
PerformanceTrack) and is still a mem-
ber of the Program. The Performance
Track Program is a voluntary program
that encourages continuous environ-
mental improvement through the use
of environmental management sys-
tems, local community outreach, and
measurable results.

Standard conditions means a tempera-
ture of 293 K (68 °F) and a pressure of
101.3 kilopascals (29.92 in. Hg).

Startup means the setting in oper-
ation of an affected source or portion
of an affected source for any purpose.

State means all non-Federal authori-
ties, including local agencies, inter-
state associations, and State-wide pro-
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grams, that have delegated authority
to implement: (1) The provisions of this
part and/or (2) the permit program es-
tablished under part 70 of this chapter.
The term State shall have its conven-
tional meaning where clear from the
context.

Stationary source means any building,
structure, facility, or installation
which emits or may emit any air pol-
lutant.

Test method means the validated pro-
cedure for sampling, preparing, and
analyzing for an air pollutant specified
in a relevant standard as the perform-
ance test procedure. The test method
may include methods described in an
appendix of this chapter, test methods
incorporated by reference in this part,
or methods validated for an application
through procedures in Method 301 of
appendix A of this part.

Title V permit means any permit
issued, renewed, or revised pursuant to
Federal or State regulations estab-
lished to implement title V of the Act
(42 U.S.C. 7661). A title V permit issued
by a State permitting authority is
called a part 70 permit in this part.

Visible emission means the observa-
tion of an emission of opacity or opti-
cal density above the threshold of vi-
sion.

Working day means any day on which
Federal Government offices (or State
government offices for a State that has
obtained delegation under section
112(1)) are open for normal business.
Saturdays, Sundays, and official Fed-
eral (or where delegated, State) holi-
days are not working days.

[69 FR 12430, Mar. 16, 1994, as amended at 67
FR 16596, Apr. 5, 2002; 68 FR 32600, May 30,
2003; 69 FR 21752, Apr. 22, 2004; 72 FR 27443,
May 16, 2007; 85 FR 63418, Oct. 7, 2020; 85 FR
73885, Nov. 19, 2020]

§63.3 Units and abbreviations.

Used in this part are abbreviations
and symbols of units of measure. These
are defined as follows:

(a) System International (SI) units of
measure:

A = ampere

g = gram
Hz = hertz
J = joule

°K = degree Kelvin
kg = kilogram
1= 1liter
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