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whichever is latest. Procedures gov-
erning the implementation of this pro-
vision are specified in paragraph (j) of 
this section. 

(j)(1)(i) Until an adjustment of a time 
period or postmark deadline has been 
approved by the Administrator under 
paragraphs (j)(2) and (j)(3) of this sec-
tion, the owner or operator of an af-
fected source remains strictly subject 
to the requirements of this part. 

(ii) An owner or operator shall re-
quest the adjustment provided for in 
paragraphs (j)(2) and (j)(3) of this sec-
tion each time he or she wishes to 
change an applicable time period or 
postmark deadline specified in this 
part. 

(2) Notwithstanding time periods or 
postmark deadlines specified in this 
part for the submittal of information 
to the Administrator by an owner or 
operator, or the review of such infor-
mation by the Administrator, such 
time periods or deadlines may be 
changed by mutual agreement between 
the owner or operator and the Adminis-
trator. An owner or operator who wish-
es to request a change in a time period 
or postmark deadline for a particular 
requirement shall request the adjust-
ment in writing as soon as practicable 
before the subject activity is required 
to take place. The owner or operator 
shall include in the request whatever 
information he or she considers useful 
to convince the Administrator that an 
adjustment is warranted. 

(3) If, in the Administrator’s judg-
ment, an owner or operator’s request 
for an adjustment to a particular time 
period or postmark deadline is war-
ranted, the Administrator will approve 
the adjustment. The Administrator 
will notify the owner or operator in 
writing of approval or disapproval of 
the request for an adjustment within 15 
calendar days of receiving sufficient in-
formation to evaluate the request. 

(4) If the Administrator is unable to 
meet a specified deadline, he or she 
will notify the owner or operator of 
any significant delay and inform the 
owner or operator of the amended 
schedule. 

[38 FR 8826, Apr. 6, 1973, as amended at 50 FR 
46292, Nov. 7, 1985; 59 FR 12430, Mar. 16, 1994] 

§ 61.11 Waiver of compliance. 

(a) Based on the information pro-
vided in any request under § 61.10, or 
other information, the Administrator 
may grant a waiver of compliance with 
a standard for a period not exceeding 2 
years after the effective date of the 
standard. 

(b) The waiver will be in writing and 
will— 

(1) Identify the stationary source 
covered; 

(2) Specify the termination date of 
the waiver; 

(3) Specify dates by which steps to-
ward compliance are to be taken; and 

(4) Specify any additional conditions 
which the Administrator determines 
necessary to assure installation of the 
necessary controls within the waiver 
period and to assure protection of the 
health of persons during the waiver pe-
riod. 

(c) The Administrator may terminate 
the waiver at an earlier date than spec-
ified if any specification under para-
graphs (b)(3) and (b)(4) of this section 
are not met. 

(d) Before denying any request for a 
waiver, the Administrator will notify 
the owner or operator making the re-
quest of the Administrator’s intention 
to issue the denial, together with— 

(1) Notice of the information and 
findings on which the intended denial 
is based; and 

(2) Notice of opportunity for the 
owner or operator to present, within 
the time limit the Administrator speci-
fies, additional information or argu-
ments to the Administrator before 
final action on the request. 

(e) A final determination to deny any 
request for a waiver will be in writing 
and will set forth the specific grounds 
on which the denial is based. The final 
determination will be made within 60 
days after presentation of additional 
information or argument; or within 60 
days after the final date specified for 
the presentation if no presentation is 
made. 

(f) The granting of a waiver under 
this section shall not abrogate the Ad-
ministrator’s authority under section 
114 of the Act. 

[50 FR 46292, Nov. 7, 1985] 
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