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§60.2540

must include dates for enforceable in-
crements of progress as specified in
§60.2580.

§60.2540 Are there any state plan re-
quirements for this subpart that
apply instead of the requirements
specified in subpart B?

Yes. Subpart B establishes general
requirements for developing and proc-
essing section 111(d) plans. This sub-
part applies instead of the require-
ments in subpart B of this part for
paragraphs (a) and (b) of this section:

(a) State plans developed to imple-
ment this subpart must be as protec-
tive as the emission guidelines con-
tained in this subpart. State plans
must require all CISWIs to comply by
the dates specified in §60.25635. This ap-
plies instead of the option for case-by-
case less stringent emission standards
and longer compliance schedules in
§60.24(f); and

(b) State plans developed to imple-
ment this subpart are required to in-
clude two increments of progress for
the affected CISWIs. These two min-
imum increments are the final control
plan submittal date and final compli-
ance date in §60.21(h)(1) and (5). This
applies instead of the requirement of
§60.24(e)(1) that would require a state
plan to include all five increments of
progress for all CISWIs.

§60.2541 In lieu of a state plan sub-
mittal, are there other acceptable
option(s) for a state to meet its
Clean Air Act section 111(d)/
129(b)(2) obligations?

Yes, a state may meet its Clean Air
Act section 111(d)/129 obligations by
submitting an acceptable written re-
quest for delegation of the federal plan
that meets the requirements of this
section. This is the only other option
for a state to meet its Clean Air Act
section 111(d)/129 obligations.

(a) An acceptable federal plan delega-
tion request must include the fol-
lowing:

(1) A demonstration of adequate re-
sources and legal authority to admin-
ister and enforce the federal plan;

(2) The items under §60.2515(a)(1), (2)
and (7);

(3) Certification that the hearing on
the state delegation request, similar to
the hearing for a state plan submittal,
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was held, a list of witnesses and their
organizational affiliations, if any, ap-
pearing at the hearing, and a brief
written summary of each presentation
or written submission; and

(4) A commitment to enter into a
Memorandum of Agreement with the
Regional Administrator who sets forth
the terms, conditions, and effective
date of the delegation and that serves
as the mechanism for the transfer of
authority. Additional guidance and in-
formation is given in EPA’s Delegation
Manual, Item 7-139, Implementation
and Enforcement of 111(d)(2) and 111(d)/
(2)/129(b)(3) federal plans.

(b) A state with an already approved
CISWI Clean Air Act section 111(d)/129
state plan is not precluded from receiv-
ing EPA approval of a delegation re-
quest for the revised federal plan, pro-
viding the requirements of paragraph
(a) of this section are met, and at the
time of the delegation request, the
state also requests withdrawal of
EPA’s previous state plan approval.

(c) A state’s Clean Air Act section
111(d)/129 obligations are separate from
its obligations under Title V of the
Clean Air Act.

§60.2542 What authorities will not be
delegated to state, local, or tribal
agencies?

The authorities that will not be dele-
gated to state, local, or tribal agencies
are specified in paragraphs (a) through
(i) of this section:

(a) Approval of alternatives to the
emission limitations in tables 2, 6, 7, 8,
and 9 of this subpart and operating lim-
its established under §60.2675;

(b) Approval of major alternatives to
test methods;

(c) Approval of major alternatives to
monitoring;

(d) Approval of major alternatives to
recordkeeping and reporting;

(e) The requirements in §60.2680;

(f) The requirements in §60.2665(b)(2);

(g) Approval of alternative opacity
emission limits in §60.2670 under
§60.11(e)(6) through (8);

(h) Performance test and data reduc-
tion waivers under §60.8(b)(4) and (b);
and

(i) Approval of an alternative to any
electronic reporting to the EPA re-
quired by this subpart.
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