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§ 51.1102 Classification and nonattain-
ment area planning provisions. 

An area designated nonattainment 
for the 2008 ozone NAAQS will be clas-
sified in accordance with CAA section 
181, as interpreted in § 51.1103(a), and 
will be subject to the requirements of 
subpart 2 of part D of title I of the CAA 
that apply for that classification. 

§ 51.1103 Application of classification 
and attainment date provisions in 
CAA section 181 to areas subject to 
§ 51.1102. 

(a) In accordance with CAA section 
181(a)(1), each area designated non-

attainment for the 2008 ozone NAAQS 
shall be classified by operation of law 
at the time of designation. The classi-
fication shall be based on the 8-hour 
design value for the area at the time of 
designation, in accordance with Table 1 
below. A state may request a higher or 
lower classification as provided in 
paragraphs (b) and (c) of this section. 
For each area classified under this sec-
tion, the attainment date for the 2008 
NAAQS shall be as expeditious as prac-
ticable but not later than the date pro-
vided in Table 1 as follows: 

TABLE 1—CLASSIFICATIONS AND ATTAINMENT DATES FOR 2008 8-HOUR OZONE NAAQS (0.075 
PPM) FOR AREAS SUBJECT TO CFR SECTION 51.1102 

Area class 
8-hour design 

value (ppm 
ozone) 

Primary standard 
attainment date 
(years after the 
effective date of 
designation for 
2008 primary 

NAAQS) 

Marginal ........................................................ from .............................................................. 0.076 3 
up to* ............................................................ 0.086 

Moderate ....................................................... from .............................................................. 0.086 6 
up to* ............................................................ 0.100 

Serious .......................................................... from .............................................................. 0.100 9 
up to* ............................................................ 0.113 

Severe-15 ..................................................... from .............................................................. 0.113 15 
up to* ............................................................ 0.119 

Severe-17 ..................................................... from .............................................................. 0.119 17 
up to* ............................................................ 0.175 

Extreme ........................................................ equal to or above ......................................... 0.175 20 

* But not including 

(b) A state may request, and the Ad-
ministrator must approve, a higher 
classification for any reason in accord-
ance with CAA section 181(b)(3). 

(c) A state may request, and the Ad-
ministrator may in the Administra-
tor’s discretion approve, a higher or 
lower classification in accordance with 
CAA section 181(a)(4). 

(d) The following nonattainment 
areas are reclassified for the 2008 ozone 
NAAQS as follows: Serious—Ventura 
County, CA; Severe—Los Angeles-San 
Bernardino Counties (West Mojave 
Desert), Riverside County (Coachella 
Valley), and Sacramento Metro, CA; 
Extreme—Los Angeles-South Coast Air 
Basin, and San Joaquin Valley, CA. 

[77 FR 30170, May 21, 2012, as amended at 80 
FR 12313, Mar. 6, 2015] 

§ 51.1104 [Reserved] 

§ 51.1105 Transition from the 1997 
ozone NAAQS to the 2008 ozone 
NAAQS and anti-backsliding. 

(a) Requirements that continue to apply 
after revocation of the 1997 ozone 
NAAQS—(1) 2008 ozone NAAQS non-
attainment and 1997 ozone NAAQS non-
attainment. The following requirements 
apply to an area designated nonattain-
ment for the 2008 ozone NAAQS and 
also designated nonattainment for the 
1997 ozone NAAQS, or nonattainment 
for both the 1997 and 1-hour ozone 
NAAQS, at the time of revocation of 
the respective ozone NAAQS: The area 
remains subject to the obligation to 
adopt and implement the applicable re-
quirements of § 51.1100(o), for any ozone 
NAAQS for which it was designated 
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nonattainment at the time of revoca-
tion, in accordance with its classifica-
tion for that NAAQS at the time of 
that revocation, except as provided in 
paragraph (b) of this section. 

(2) 2008 ozone NAAQS nonattainment 
and 1997 ozone NAAQS maintenance. For 
an area designated nonattainment for 
the 2008 ozone NAAQS that was redes-
ignated to attainment for the 1997 
ozone NAAQS prior to April 6, 2015 
(hereinafter a ‘‘maintenance area’’) the 
SIP, including the maintenance plan, is 
considered to satisfy the applicable re-
quirements of 40 CFR 51.1100(o) for the 
revoked NAAQS. The measures in the 
SIP and maintenance plan shall con-
tinue to be implemented in accordance 
with the terms in the SIP. Any meas-
ures associated with applicable re-
quirements that were shifted to contin-
gency measures prior to April 6, 2015 
may remain in that form. After April 6, 
2015, and to the extent consistent with 
any SIP for the 2008 ozone NAAQS and 
with CAA sections 110(l) and 193, the 
state may request that obligations 
under the applicable requirements of 
§ 51.1100(o) be shifted to the SIP’s list of 
maintenance plan contingency meas-
ures for the area. 

(3) 2008 ozone NAAQS attainment and 
1997 ozone NAAQS nonattainment. For 
an area designated attainment for the 
2008 ozone NAAQS, and designated non-
attainment for the 1997 ozone NAAQS 
as of April 6, 2015 or for both the 1997 
and the 1-hour ozone NAAQS as of the 
respective dates of their revocations, 
the area is no longer subject to non-
attainment NSR and the state may at 
any time request that the nonattain-
ment NSR provisions applicable to the 
area be removed from the SIP. The 
state may request, consistent with 
CAA sections 110(l) and 193, that SIP 
measures adopted to satisfy other ap-
plicable requirements of § 51.1100(o) be 
shifted to the SIP’s list of maintenance 
plan contingency measures for the 
area. The area’s approved PSD SIP 
shall be considered to satisfy the 
state’s obligations with respect to the 
area’s maintenance of the 2008 ozone 
NAAQS pursuant to CAA section 
110(a)(1). 

(4) 2008 ozone NAAQS attainment and 
1997 ozone NAAQS maintenance. An area 
designated attainment for the 2008 

ozone NAAQS with an approved CAA 
section 175A maintenance plan for the 
1997 ozone NAAQS is considered to sat-
isfy the applicable requirements of 40 
CFR 51.1100(o) through implementation 
of the SIP and maintenance plan provi-
sions for the area. After April 6, 2015, 
and to the extent consistent with CAA 
sections 110(l) and 193, the state may 
request that obligations under the ap-
plicable requirements of 40 CFR 
51.1100(o) be shifted to the list of main-
tenance plan contingency measures for 
the area. For an area that is initially 
designated attainment for the 2008 
ozone NAAQS and which has been re-
designated to attainment for the 1997 
ozone NAAQS with an approved CAA 
section 175A maintenance plan and an 
approved PSD SIP, the area’s approved 
maintenance plan and the state’s ap-
proved PSD SIP for the area are con-
sidered to satisfy the state’s obliga-
tions with respect to the area’s mainte-
nance of the 2008 ozone NAAQS pursu-
ant to CAA section 110(a)(1). 

(b) Effect of Redesignation or Redesig-
nation Substitute. (1) An area remains 
subject to the anti-backsliding obliga-
tions for a revoked NAAQS under para-
graphs (a)(1) and (2) of this section 
until either EPA approves a redesigna-
tion to attainment for the area for the 
2008 ozone NAAQS; or EPA approves a 
demonstration for the area in a redes-
ignation substitute procedure for a re-
voked NAAQS. Under this redesigna-
tion substitute procedure for a revoked 
NAAQS, and for this limited anti-back-
sliding purpose, the demonstration 
must show that the area has attained 
that revoked NAAQS due to permanent 
and enforceable emission reductions 
and that the area will maintain that 
revoked NAAQS for 10 years from the 
date of EPA’s approval of this showing. 

(2) If EPA, after notice-and-comment 
rulemaking, approves a redesignation 
to attainment, the state may request 
that provisions for nonattainment NSR 
be removed from the SIP, and that 
other anti-backsliding obligations be 
shifted to contingency measures pro-
vided that such action is consistent 
with CAA sections 110(l) and 193. If 
EPA, after notice and comment rule-
making, approves a redesignation sub-
stitute for a revoked NAAQS, the state 
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may request that provisions for non-
attainment NSR for that revoked 
NAAQS be removed, and that other 
anti-backsliding obligations for that 
revoked NAAQS be shifted to contin-
gency measures provided that such ac-
tion is consistent with CAA sections 
110(l) and 193. 

(c) Portions of an area designated non-
attainment or attainment for the 2008 
ozone NAAQS that remain subject to the 
obligations identified in paragraph (a) of 
this section. Only that portion of the 
designated nonattainment or attain-
ment area for the 2008 ozone NAAQS 
that was required to adopt the applica-
ble requirements in § 51.1100(o) for pur-
poses of the 1-hour or 1997 ozone 
NAAQS is subject to the obligations 
identified in paragraph (a) of this sec-
tion. Subpart C of 40 CFR part 81 iden-
tifies the areas designated nonattain-
ment and associated area boundaries 
for the 1997 ozone NAAQS at the time 
of revocation. Areas that are des-
ignated nonattainment for the 1997 
ozone NAAQS at the time of designa-
tion for the 2008 ozone NAAQS may be 
redesignated to attainment prior to the 
effective date of revocation of that 
ozone NAAQS. 

(d) Obligations under the 1997 ozone 
NAAQS that no longer apply after revoca-
tion of the 1997 ozone NAAQS—(1) Second 
10-year Maintenance plans. As of April 6, 
2015, an area with an approved 1997 
ozone NAAQS maintenance plan under 
CAA section 175A is not required to 
submit a second 10-year maintenance 
plan for the 1997 ozone NAAQS 8 years 
after approval of the initial 1997 ozone 
NAAQS maintenance plan. 

(2) Determinations of failure to attain 
the 1997 and/or 1-hour NAAQS. (i) As of 
April 6, 2015, the EPA is no longer obli-
gated to determine pursuant to CAA 
section 181(b)(2) or section 179(c) 
whether an area attained the 1997 
ozone NAAQS by that area’s attain-
ment date for the 1997 ozone NAAQS. 

(ii) As of April 6, 2015, the EPA is no 
longer obligated to reclassify an area 
to a higher classification for the 1997 
ozone NAAQS based upon a determina-
tion that the area failed to attain the 
1997 ozone NAAQS by the area’s attain-
ment date for the 1997 ozone NAAQS. 

(iii) For the revoked 1-hour and 1997 
ozone NAAQS, the EPA is required to 

determine whether an area attained 
the 1-hour or 1997 ozone NAAQS by the 
area’s attainment date solely for anti- 
backsliding purposes to address an ap-
plicable requirement for nonattain-
ment contingency measures and CAA 
section 185 fee programs. In making 
such a determination, the EPA may 
consider and apply the provisions of 
CAA section 181(a)(5) and former 40 
CFR 51.907 in interpreting whether a 1- 
year extension of the attainment date 
is applicable under CAA section 
172(a)(2)(C). 

(e) Continued applicability of the FIP 
and SIP requirements pertaining to inter-
state transport under CAA section 
110(a)(2)(D)(i) and (ii) after revocation of 
the 1997 ozone NAAQS. All control re-
quirements associated with a FIP or 
approved SIP in effect for an area as of 
April 6, 2015, such as the NOX SIP Call, 
the CAIR, or the CSAPR shall continue 
to apply after revocation of the 1997 
ozone NAAQS. Control requirements 
approved into the SIP pursuant to obli-
gations arising from CAA section 
110(a)(2)(D)(i) and (ii), including 40 CFR 
51.121, 51.122, 51.123 and 51.124, may be 
modified by the state only if the re-
quirements of §§ 51.121, 51.122, 51.123 and 
51.124, including statewide NOX emis-
sion budgets continue to be in effect. 
Any such modification must meet the 
requirements of CAA section 110(l). 

(f) New source review. An area des-
ignated nonattainment for the 2008 
ozone NAAQS and designated non-
attainment for the 1997 ozone NAAQS 
on April 6, 2015 remains subject to the 
obligation to adopt and implement the 
major source threshold and offset re-
quirements for nonattainment NSR 
that apply or applied to the area pursu-
ant to CAA sections 172(c)(5), 173 and 
182 based on the highest of: (i) The 
area’s classification under CAA section 
181(a)(1) for the 1-hour NAAQS as of the 
effective date of revocation of the 1- 
hour ozone NAAQS; (ii) the area’s clas-
sification under 40 CFR 51.903 for the 
1997 ozone NAAQS as of the date a per-
mit is issued or as of April 6, 2015, 
whichever is earlier; and (iii) the area’s 
classification under § 51.1103 for the 2008 
ozone NAAQS. Upon removal of non-
attainment NSR obligations for a re-
voked NAAQS under § 51.1105(b), the 
state remains subject to the obligation 
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to adopt and implement the major 
source threshold and offset require-
ments for nonattainment NSR that 
apply or applied to the area for the re-
maining applicable NAAQS consistent 
with this paragraph. 

[80 FR 12314, Mar. 6, 2015] 

§ 51.1106 Redesignation to nonattain-
ment following initial designations. 

For any area that is initially des-
ignated attainment for the 2008 ozone 
NAAQS and that is subsequently redes-
ignated to nonattainment for the 2008 
ozone NAAQS, any absolute, fixed date 
applicable in connection with the re-
quirements of this part other than an 
attainment date is extended by a pe-
riod of time equal to the length of time 
between the effective date of the initial 
designation for the 2008 ozone NAAQS 
and the effective date of redesignation, 
except as otherwise provided in this 
subpart. The maximum attainment 
date for a redesignated area would be 
based on the area’s classification, con-
sistent with Table 1 in § 51.1103. 

[80 FR 12314, Mar. 6, 2015] 

§ 51.1107 Determining eligibility for 1- 
year attainment date extensions for 
the 2008 ozone NAAQS under CAA 
section 181(a)(5). 

(a) A nonattainment area will meet 
the requirement of CAA section 
181(a)(5)(B) pertaining to 1-year exten-
sions of the attainment date if: 

(1) For the first 1-year extension, the 
area’s 4th highest daily maximum 8 
hour average in the attainment year is 
0.075 ppm or less. 

(2) For the second 1-year extension, 
the area’s 4th highest daily maximum 8 
hour value, averaged over both the 
original attainment year and the first 
extension year, is 0.075 ppm or less. 

(b) For purposes of paragraph (a) of 
this section, the area’s 4th highest 
daily maximum 8 hour average for a 
year shall be from the monitor with 
the highest 4th highest daily maximum 
8 hour average for that year of all the 
monitors that represent that area. 

[80 FR 12314, Mar. 6, 2015] 

§ 51.1108 Modeling and attainment 
demonstration requirements. 

(a) An area classified as Moderate 
under § 51.1103(a) shall be subject to the 
attainment demonstration requirement 
applicable for that classification under 
CAA section 182(b), and such dem-
onstration is due no later than 36 
months after the effective date of the 
area’s designation for the 2008 ozone 
NAAQS. 

(b) An area classified as Serious or 
higher under § 51.1103(a) shall be subject 
to the attainment demonstration re-
quirement applicable for that classi-
fication under CAA section 182(c), and 
such demonstration is due no later 
than 48 months after the effective date 
of the area’s designation for the 2008 
ozone NAAQS. 

(c) Attainment demonstration cri-
teria. An attainment demonstration 
due pursuant to paragraph (a) or (b) of 
this section must meet the require-
ments of § 51.112; the adequacy of an at-
tainment demonstration shall be dem-
onstrated by means of a photochemical 
grid model or any other analytical 
method determined by the Adminis-
trator, in the Administrator’s discre-
tion, to be at least as effective. 

(d) Implementation of control meas-
ures. For each nonattainment area, the 
state must provide for implementation 
of all control measures needed for at-
tainment no later than the beginning 
of the attainment year ozone season. 

[80 FR 12314, Mar. 6, 2015] 

§ 51.1109 [Reserved] 

§ 51.1110 Requirements for reasonable 
further progress (RFP). 

(a) RFP for nonattainment areas classi-
fied pursuant to § 51.1103. The RFP re-
quirements specified in CAA section 182 
for that area’s classification shall 
apply. 

(1) Submission deadline. For each area 
classified as Moderate or higher pursu-
ant to § 51.1103, the state shall submit a 
SIP revision no later than 36 months 
after the effective date of designation 
as nonattainment for the 2008 ozone 
NAAQS that provides for RFP as de-
scribed in paragraphs (a)(2) through (4) 
of this section. 

(2) RFP requirements for areas with an 
approved 1-hour or 1997 ozone NAAQS 15 

VerDate Sep<11>2014 14:30 Oct 10, 2023 Jkt 259153 PO 00000 Frm 00429 Fmt 8010 Sfmt 8002 Y:\SGML\259153.XXX 259153js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2024-01-23T21:34:30-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




