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40 CFR Ch. I (7–1–23 Edition) § 49.1 

IMPLEMENTATION PLAN FOR THE CONFED-
ERATED TRIBES OF THE UMATILLA RESERVA-
TION, OREGON 

49.11011 Identification of plan. 
49.11012 Approval status. 
49.11013 Legal authority. [Reserved] 
49.11014 Source surveillance. [Reserved] 
49.11015 Classification of regions for episode 

plans. 
49.11016 Contents of implementation plan. 
49.11017 EPA-approved Tribal rules and 

plans. [Reserved] 
49.11018 Permits to construct. 
49.11019 Permits to operate. 
49.11020 Federally-promulgated regulations 

and Federal implementation plans. 
49.11021 Permits for general open burning, 

agricultural burning, and forestry and 
silvicultural burning. 

49.11022–49.11040 [Reserved] 

IMPLEMENTATION PLAN FOR THE UPPER 
SKAGIT INDIAN TRIBE OF WASHINGTON 

49.11041 Identification of plan. 
49.11042 Approval status. 
49.11043 Legal authority. [Reserved] 
49.11044 Source surveillance. [Reserved] 
49.11045 Classification of regions for episode 

plans. 
49.11046 Contents of implementation plan. 
49.11047 EPA-approved Tribal rules and 

plans. [Reserved] 
49.11048 Permits to construct. 
49.11049 Permits to operate. 
49.11050 Federally-promulgated regulations 

and Federal implementation plans. 
49.11051–49.11070 [Reserved] 

IMPLEMENTATION PLAN FOR THE CONFED-
ERATED TRIBES OF THE WARM SPRINGS RES-
ERVATION OF OREGON 

49.11071 Identification of plan. 
49.11072 Approval status. 
49.11073 Legal authority. [Reserved] 
49.11074 Source surveillance. [Reserved] 
49.11075 Classification of regions for episode 

plans. 
49.11076 Contents of implementation plan. 
49.11077 EPA-approved Tribal rules and 

plans. [Reserved] 
49.11078 Permits to construct. 
49.11079 Permits to operate. 
49.11080 Federally-promulgated regulations 

and Federal implementation plans. 
49.11081–49.11100 [Reserved] 

IMPLEMENTATION PLAN FOR THE CONFED-
ERATED TRIBES AND BANDS OF THE YAKAMA 
NATION, WASHINGTON 

49.11101 Identification of plan. 
49.11102 Approval status. 
49.11103 Legal authority. [Reserved] 
49.11104 Source surveillance. [Reserved] 
49.11105 Classification of regions for episode 

plans. 
49.11106 Contents of implementation plan. 

49.11107 EPA-approved Tribal rules and 
plans. [Reserved] 

49.11108 Permits to construct. 
49.11109 Permits to operate. 
49.11110 Federally-promulgated regulations 

and Federal implementation plans. 
49.11111–49.17810 [Reserved] 
APPENDIX TO SUBPART M OF PART 49—ALPHA-

BETICAL LISTING OF TRIBES AND COR-
RESPONDING SECTIONS 

AUTHORITY: 42 U.S.C. 7401, et seq. 

SOURCE: 63 FR 7271, Feb. 12, 1998, unless 
otherwise noted. 

Subpart A—Tribal Authority 
§ 49.1 Program overview. 

(a) The regulations in this part iden-
tify those provisions of the Clean Air 
Act (Act) for which Indian tribes are or 
may be treated in the same manner as 
States. In general, these regulations 
authorize eligible tribes to have the 
same rights and responsibilities as 
States under the Clean Air Act and au-
thorize EPA approval of tribal air qual-
ity programs meeting the applicable 
minimum requirements of the Act. 

(b) Nothing in this part shall prevent 
an Indian tribe from establishing addi-
tional or more stringent air quality 
protection requirements not incon-
sistent with the Act. 

§ 49.2 Definitions. 
(a) Clean Air Act or Act means those 

statutory provisions in the United 
States Code at 42 U.S.C. 7401, et seq. 

(b) Federal Indian Reservation, Indian 
Reservation or Reservation means all 
land within the limits of any Indian 
reservation under the jurisdiction of 
the United States government, not-
withstanding the issuance of any pat-
ent, and including rights-of-way run-
ning through the reservation. 

(c) Indian tribe or tribe means any In-
dian tribe, band, nation, or other orga-
nized group or community, including 
any Alaska Native village, which is 
federally recognized as eligible for the 
special programs and services provided 
by the United States to Indians be-
cause of their status as Indians. 

(d) Indian Tribe Consortium or Tribal 
Consortium means a group of two or 
more Indian tribes. 

(e) State means a State, the District 
of Columbia, the Commonwealth of 

VerDate Sep<11>2014 13:30 Dec 08, 2023 Jkt 259152 PO 00000 Frm 00600 Fmt 8010 Sfmt 8010 Y:\SGML\259152.XXX 259152js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



591 

Environmental Protection Agency § 49.4 

Puerto Rico, the Virgin Islands, Guam, 
and American Samoa and includes the 
Commonwealth of the Northern Mar-
iana Islands. 

§ 49.3 General Tribal Clean Air Act au-
thority. 

Tribes meeting the eligibility cri-
teria of § 49.6 shall be treated in the 
same manner as States with respect to 
all provisions of the Clean Air Act and 
implementing regulations, except for 
those provisions identified in § 49.4 and 
the regulations that implement those 
provisions. 

§ 49.4 Clean Air Act provisions for 
which it is not appropriate to treat 
tribes in the same manner as 
States. 

Tribes will not be treated as States 
with respect to the following provi-
sions of the Clean Air Act and any im-
plementing regulations thereunder: 

(a) Specific plan submittal and im-
plementation deadlines for NAAQS-re-
lated requirements, including but not 
limited to such deadlines in sections 
110(a)(1), 172(a)(2), 182, 187, 189, and 191 
of the Act. 

(b) The specific deadlines associated 
with the review and revision of imple-
mentation plans related to major fuel 
burning sources in section 124 of the 
Act. 

(c) The mandatory imposition of 
sanctions under section 179 of the Act 
because of a failure to submit an im-
plementation plan or required plan ele-
ment by a specific deadline, or the sub-
mittal of an incomplete or disapproved 
plan or element. 

(d) The provisions of section 110(c)(1) 
of the Act. 

(e) Specific visibility implementation 
plan submittal deadlines established 
under section 169A of the Act. 

(f) Specific implementation plan sub-
mittal deadlines related to interstate 
commissions under sections 169B(e)(2), 
184(b)(1) and (c)(5) of the Act. For eligi-
ble tribes participating as members of 
such commissions, the Administrator 
shall establish those submittal dead-
lines that are determined to be prac-
ticable or, as with other non-partici-
pating tribes in an affected transport 
region, provide for Federal implemen-
tation of necessary measures. 

(g) Any provisions of the Act requir-
ing as a condition of program approval 
the demonstration of criminal enforce-
ment authority or any provisions of 
the Act providing for the delegation of 
such criminal enforcement authority. 
Tribes seeking approval of a Clean Air 
Act program requiring such demonstra-
tion may receive program approval if 
they meet the requirements of § 49.8. 

(h) The specific deadline for the sub-
mittal of operating permit programs in 
section 502(d)(1) of the Act. 

(i) The mandatory imposition of 
sanctions under section 502(d)(2)(B) be-
cause of failure to submit an operating 
permit program or EPA disapproval of 
an operating permit program submittal 
in whole or part. 

(j) The ‘‘2 years after the date re-
quired for submission of such a pro-
gram under paragraph (1)’’ provision in 
section 502(d)(3) of the Act. 

(k) Section 502(g) of the Act, which 
authorizes a limited interim approval 
of an operating permit program that 
substantially meets the requirements 
of Title V, but is not fully approvable. 

(l) The provisions of section 503(c) of 
the Act that direct permitting authori-
ties to establish a phased schedule as-
suring that at least one-third of the 
permit applications submitted within 
the first full year after the effective 
date of an operating permit program 
(or a partial or interim program) will 
be acted on by the permitting author-
ity over a period not to exceed three 
years after the effective date. 

(m) The provisions of section 507(a) of 
the Act that specify a deadline for the 
submittal of plans for establishing a 
small business stationary source tech-
nical and environmental compliance 
assistance program. 

(n) The provisions of section 507(e) of 
the Act that direct the establishment 
of a Compliance Advisory Panel. 

(o) The provisions of section 304 of 
the Act that, read together with sec-
tion 302(e) of the Act, authorize any 
person who provides the minimum re-
quired advance notice to bring certain 
civil actions in the Federal district 
courts against States in their capacity 
as States. 

(p) The provisions of section 502(b)(6) 
of the Act that require that review of a 
final permit action under the Title V 
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