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used by similar sources in surrounding
areas.

(iii) Anticipated economic growth in
the area.

(iv) Cost-effective emission reduction
alternatives.

(2) The reviewing authority must re-
quire a numerical limit on the quan-
tity, rate or concentration of emissions
for each regulated NSR pollutant emit-
ted by each affected emissions unit at
your source for which such a limit is
technically and economically feasible.

(3) The emission limitations required
by the reviewing authority may consist
of numerical limits on the quantity,
rate or concentration of emissions; pol-
lution prevention techniques; design
standards; equipment standards; work
practices; operational standards; re-
quirements relating to the operation or
maintenance of the source or any com-
bination thereof.

(4) The emission limitations required
by the reviewing authority must assure
that each affected emissions unit will
comply with all requirements of parts
60, 61 and 63 of this chapter as well as
any FIPs or TIPs that apply to the
unit.

(5) The emission limitations required
by the reviewing authority must not be
affected in a manner by so much of a
stack’s height as exceeds good engi-
neering practice or by any other dis-
persion technique, except as provided
in §51.118(b) of this chapter. If the re-
viewing authority proposes to issue a
permit to a source based on a good en-
gineering practice stack height that
exceeds the height allowed by
§51.100(ii)(1) or (2) of this chapter, it
must notify the public of the avail-
ability of the demonstration study and
must provide opportunity for a public
hearing according to the requirements
of §49.157 for the draft permit.

(d) When may the reviewing authority
require an air quality impacts analysis
(AQIA)? Paragraphs (d)(1) through (3) of
this section govern AQIA requirements
under this program.

(1) If the reviewing authority has rea-
son to be concerned that the construc-
tion of your minor source or modifica-
tion would cause or contribute to a
NAAQS or PSD increment violation, it
may require you to conduct and submit
an AQIA.
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(2) If required, you must conduct the
AQIA using the dispersion models and
procedures of part 51, Appendix W of
this chapter.

(3) If the AQIA reveals that construc-
tion of your source or modification
would cause or contribute to a NAAQS
or PSD increment violation, the re-
viewing authority must require you to
reduce or mitigate such impacts before
it can issue you a permit.

§49.155 Permit requirements.

This section applies to your permit if
you are subject to this program under
§49.153(a) for construction of a new
minor source, synthetic minor source
or a modification at an existing source.

(a) What information must my permit
include? Your permit must include the
requirements in paragraphs (a)(1)
through (7) of this section.

(1) General requirements. The permit
must include the following elements:

(i) The effective date of the permit
and the date by which you must com-
mence construction in order for your
permit to remain valid (i.e., 18 months
after the permit effective date).

(ii) The emissions units subject to
the permit and their associated emis-
sion limitations.

(iii) Monitoring, recordkeeping, re-
porting and testing requirements to as-
sure compliance with the emission lim-
itations.

(2) Emission limitations. The permit
must include the emission limitations
determined by the reviewing authority
under §49.154(c) for each affected emis-
sions unit. In addition, the permit
must include an annual allowable emis-
sions limit for each affected emissions
unit and for each regulated NSR pol-
lutant emitted by the unit if the unit
is issued an enforceable emission limi-
tation lower than the potential to emit
of that unit.

(3) Monitoring requirements. The per-
mit must include monitoring require-
ments sufficient to assure compliance
with the emission limitations and an-
nual allowable emissions limits that
apply to the affected emissions units at
your source. The reviewing authority
may require, as appropriate, any of the
requirements in paragraphs (a)3)@)
and (ii) of this section.
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(i) Any emissions monitoring, includ-
ing analysis procedures, test methods,
periodic testing, instrumental moni-
toring and non-instrumental moni-
toring. Such monitoring requirements
shall assure use of test methods, units,
averaging periods and other statistical
conventions consistent with the re-
quired emission limitations.

(ii) As necessary, requirements con-
cerning the use, maintenance and in-
stallation of monitoring equipment or
methods.

(4) Recordkeeping requirements. The
permit must include recordkeeping re-
quirements sufficient to assure compli-
ance with the emission limitations and
monitoring requirements and it must
require the elements in paragraphs
(a)(4)(1) and (ii) of this section.

(i) Records of required monitoring in-
formation that include the information
in paragraphs (a)(4)(i)(A) through (F) of
this section, as appropriate.

(A) The location, date and time of
sampling or measurements.

(B) The date(s) analyses were per-
formed.

(C) The company or entity that per-
formed the analyses.

(D) The analytical techniques or
methods used.

(E) The results of such analyses.

(F) The operating conditions existing
at the time of sampling or measure-
ment.

(ii) Retention for 5 years of records of
all required monitoring data and sup-
port information for the monitoring
sample, measurement, report or appli-
cation. Support information may in-
clude all calibration and maintenance
records, all original strip-chart record-
ings or digital records for continuous
monitoring instrumentation and copies
of all reports required by the permit.

(5) Reporting requirements. The permit
must include the reporting require-
ments in paragraphs (a)(5)(i) and (ii) of
this section.

(i) Annual submittal of reports of
monitoring required under paragraph
(a)(3) of this section, including the type
and frequency of monitoring and a
summary of results obtained by moni-
toring.

(ii) Prompt reporting of deviations
from permit requirements, including
those attributable to upset conditions
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as defined in the permit, the probable
cause of such deviations and any cor-
rective actions or preventive measures
taken. Within the permit, the review-
ing authority must define ‘‘prompt’ in
relation to the degree and type of devi-
ation likely to occur and the applicable
emission limitations.

(6) Severability clause. The permit
must include a severability clause to
ensure the continued validity of the
other portions of the permit in the
event of a challenge to a portion of the
permit.

(7) Additional provisions. The permit
must also contain provisions stating
the requirements in paragraphs (a)(7)(i)
through (vii) of this section.

(i) You, as the permittee, must com-
ply with all conditions of your permit,
including emission Ilimitations that
apply to the affected emissions units at
your source. Noncompliance with any
permit term or condition is a violation
of the permit and may constitute a vio-
lation of the Act and is grounds for en-
forcement action and for a permit ter-
mination or revocation.

(ii) Your permitted source must not
cause or contribute to a NAAQS viola-
tion or in an attainment area, must
not cause or contribute to a PSD incre-
ment violation.

(iii) It is not a defense for you, as the
permittee, in an enforcement action
that it would have been necessary to
halt or reduce the permitted activity
in order to maintain compliance with
the conditions of this permit.

(iv) The permit may be revised, re-
opened, revoked and reissued or termi-
nated for cause. The filing of a request
by you, as the permittee, for a permit
revision, revocation and re-issuance or
termination or of a notification of
planned changes or anticipated non-
compliance does not stay any permit
condition.

(v) The permit does not convey any
property rights of any sort or any ex-
clusive privilege.

(vi) You, as the permittee, shall fur-
nish to the reviewing authority, within
a reasonable time, any information
that the reviewing authority may re-
quest in writing to determine whether
cause exists for revising, revoking and
reissuing or terminating the permit or
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to determine compliance with the per-
mit. For any such information claimed
to be confidential, you must also sub-
mit a claim of confidentiality in ac-
cordance with part 2, subpart B of this
chapter.

(vii) Upon presentation of proper cre-
dentials, you, as the permittee, must
allow a representative of the reviewing
authority to:

(A) Enter upon your premises where
a source is located or emissions-related
activity is conducted or where records
are required to be kept under the con-
ditions of the permit;

(B) Have access to and copy, at rea-
sonable times, any records that are re-
quired to be kept under the conditions
of the permit;

(C) Inspect, during normal business
hours or while the source is in oper-
ation, any facilities, equipment (in-
cluding monitoring and air pollution
control equipment), practices or oper-
ations regulated or required under the
permit;

(D) Sample or monitor, at reasonable
times, substances or parameters for the
purpose of assuring compliance with
the permit or other applicable require-
ments and

(E) Record any inspection by use of
written, electronic, magnetic and pho-
tographic media.

(b) Can my permit become invalid? Your
permit becomes invalid if you do not
commence construction within 18
months after the effective date of your
permit, if you discontinue construction
for a period of 18 months or more or if
you do not complete construction with-
in a reasonable time. The reviewing au-
thority may extend the 18-month pe-
riod upon a satisfactory showing that
an extension is justified. This provision
does not apply to the time period be-
tween construction of the approved
phases of a phased construction
project; you must commence construc-
tion of each such phase within 18
months of the projected and approved
commencement date.

§49.156 General permits and permits
by rule.

This section applies to general per-
mits/permits by rule for the purposes of
complying with the preconstruction
permitting requirements for sources of

§49.156

regulated NSR pollutants under this
program.

(a) What is a general permit? A general
permit is a preconstruction permit
issued by a reviewing authority that
may be applied to a number of similar
emissions units or sources. The purpose
of a general permit is to simplify the
permit issuance process for similar fa-
cilities so that a reviewing authority’s
limited resources need not be expended
for case-by-case permit development
for such facilities. A general permit
may be written to address a single
emissions unit, a group of the same
type of emissions units or an entire
minor source.

(b) How will the reviewing authority
issue general permits? The reviewing au-
thority will issue general permits as
follows:

(1) A general permit may be issued
for a category of emissions units or
sources that are similar in nature,
have substantially similar emissions
and would be subject to the same or
substantially similar requirements
governing operations, emissions, moni-
toring, reporting and recordkeeping.
“Similar in nature’” refers to size,
processes and operating conditions.

(2) A general permit must be issued
according to the applicable require-
ments in §49.154(c), §49.154(d) and
§49.155, the public participation re-
quirements in §49.157 and the require-
ments for final permit issuance and ad-
ministrative and judicial review in
§49.159.

(3) Issuance of a general permit is
considered final agency action with re-
spect to all aspects of the general per-
mit except its applicability to an indi-
vidual source. The sole issue that may
be appealed after an individual source
is approved to construct under a gen-
eral permit (see paragraph (e) of this
section) is the applicability of the gen-
eral permit to that particular source.

(c) For what categories will general per-
mits be issued? (1) The reviewing author-
ity will determine which categories of
individual emissions units, groups of
similar emissions units or sources are
appropriate for general permits in its
area.

(2) General permits will be issued at
the discretion of the reviewing author-
ity.
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