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§49.105

by the federal action agency with ESA
requirements. Where the federal action
agency prepares a biological assess-
ment of the action as part of its ESA
compliance, that document shall also
be provided to the EPA Regional Of-
fice. For historic properties, acceptable
documentation can include: a letter
from the appropriate historic preserva-
tion office, or a memorandum of agree-
ment with that office, addressing the
effects of the project on historic prop-
erties and demonstrating compliance
by the federal action agency with
NHPA requirements. All documenta-
tion shall be attached to the Part 1
Registration Form submitted in ac-
cordance with §49.160(c)(1)(iv).

(2) Screening procedures completed by
the owner/operator. The owner/operator
shall submit to the EPA Regional Of-
fice (and to the relevant tribe for the
area where the source is located/locat-
ing) documentation demonstrating
that it has completed the required
screening procedures specified for con-
sideration of threatened or endangered
species and historic properties and re-
ceive written confirmation from the
EPA stating that the owner/operator
has satisfactorily completed these pro-
cedures. The completed screening pro-
cedures documentation may be sub-
mitted together with the source’s re-
quired §49.160(c)(1)(iv) Part 1 Registra-
tion Form. (The procedures are con-
tained in the following document:
“Procedures to Address Threatened
and Endangered Species and Historic
Properties for the Federal Implementa-
tion Plan for Managing Air Emissions
from True Minor Sources in Indian
Country in the 0Oil and Natural Gas
Production and Natural Gas Processing
Segments of the Oil and Natural Gas
Sector,”  https:/www.epa.gov/tribal-air/
tribal-minor-new-source-review). Review
of your submittal will be conducted by
the EPA Regional Office in accordance
with the procedure in paragraphs
(a)(2)(i) and (ii) of this section:

(i) Within 30 days of receipt of your
documentation, by written notification
to you, the EPA Regional Office must
provide one of the following determina-
tions:

(A) The documentation satisfactorily
demonstrates completion of the screen-
ing procedures; or
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(B) The documentation is not ade-
quate, and additional information is
needed. If the initial submittal is defi-
cient, the EPA Regional Office will
note any such deficiencies and may
offer further direction on completing
the screening procedures. Once you
have addressed the noted deficiencies,
you must resubmit your revised screen-
ing procedure documentation for re-
view. An additional 15-day review noti-
fication period will be used for the EPA
Regional Office to determine whether
the listed species and/or historic prop-
erty screening procedures have been
satisfied. If the EPA Regional Office
makes such a determination, it will
send you written notification stating
that conclusion.

(ii) You must obtain written notifica-
tion from the EPA Regional Office in-
dicating that the source has ade-
quately completed the screening proce-
dures. The EPA Regional Office may
send written notification by mail,
email, or any other written means of
notification. You may not begin con-
struction under this FIP until the fol-
lowing two conditions are met:

(A) At least 30 days has passed from
the date the Part 1 Registration Form
was submitted; and

(B) The EPA Regional Office has pro-
vided this notification.

(b) [Reserved]

[81 FR 35977, June 3, 2016, as amended at 85
FR 15732, Mar. 19, 2020]

§49.105 Requirements.

(a) For true minor sources (and
minor modifications at true minor
sources) that are subject to 40 CFR
part 63, subpart DDDDD (National
Emission Standards for Hazardous Air
Pollutants for Major Sources: Indus-
trial, Commercial, and Institutional
Boilers and Process Heaters), for pur-
poses of this FIP, sources must comply
with all of the applicable provisions of
the standard as written at the time the
owner/operator begins construction on
the new true minor source or on the
minor modification at an existing true
minor source.

(b) For true minor sources (and
minor modifications at true minor
sources) that are subject to 40 CFR
part 63, subpart ZZZZ (NESHAP for
Stationary  Reciprocating Internal
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Combustion Engines), for purposes of
this FIP, sources must comply with all
of the applicable provisions of the
standard as written at the time the
owner/operator begins construction on
the new true minor source or on the
minor modification at an existing true
minor source.

(c) For true minor sources (and
minor modifications at true minor
sources) that are subject to 40 CFR
part 60, subpart IIII (Standards of Per-
formance for Stationary Compression
Ignition Internal Combustion Engines),
for purposes of this FIP, sources must
comply with all of the applicable provi-
sions of the standard as written at the
time the owner/operator begins con-
struction on the new true minor source
or on the minor modification at an ex-
isting true minor source, except for
paragraphs (c)(1) through (7) of this
section:

(1) Section 60.4200(a)(1)—Am I subject
to this subpart? (applies to manufac-
turers);

(2) Section 60.4200(b)—Not applicable
to a stationary spark ignition internal
combustion engine being tested at an
engine test cell/stand;

(3) Section 60.4201—What emission
standards must I meet for non-emer-
gency engines if I am a stationary com-
pression ignition internal combustion
engine manufacturer?;

(4) Section 60.4202—What emission
standards must I meet for emergency
engines if I am a stationary compres-
sion ignition internal combustion en-
gine manufacturer?;

(5) Section 60.4203—How long must
my engines meet the emission stand-
ards if I am a manufacturer of sta-
tionary compression ignition internal
combustion engines?;

(6) Section 60.4210—What are my
compliance requirements if I am a sta-
tionary compression ignition internal
combustion engine manufacturer?; and

(7) Section 60.4215—What require-
ments must I meet for engines used in
Guam, American Samoa, or the Com-
monwealth of the Northern Mariana Is-
lands?

(d) For true minor sources (and
minor modifications at true minor
sources) that are subject to 40 CFR
part 60, subpart JJJJ (Standards of
Performance for Stationary Spark Ig-

§49.105

nition Internal Combustion Engines),
for purposes of this FIP, sources must
comply with all of the applicable provi-
sions of the standard as written at the
time the owner/operator begins con-
struction on the new true minor source
or on the minor modification at an ex-
isting true minor source, except for
paragraphs (d)(1) through (5) of this
section:

(1) Section 60.4230(b)—Not applicable
to stationary spark ignition internal
combustion engines being tested at an
engine test cell/stand;

(2) Section 60.4230(c)—Exemption for
obtaining a Title V permit if owner or
operator of an area source subject to
this part;

(3) Sections 60.4231 and 60.4232—Emis-
sion standards for manufacturers;

(4) Sections 60.4238 through 60.4242—
Compliance Requirements for Manufac-
turers; and

(b) Section 60.4247—Mobile source
provisions that apply to manufacturers
of stationary spark ignition internal
combustion engines or equipment con-
taining such engines.

(e) For true minor sources (and
minor modifications at true minor
sources) that are subject to 40 CFR
part 60, subpart Kb (Standards of Per-
formance for Volatile Organic Liquid
Storage Vessels), for purposes of this
FIP, sources must comply with all of
the applicable provisions of the stand-
ard as written at the time the owner/
operator begins construction on the
new true minor source or on the minor
modification at an existing true minor
source, except for paragraphs (e)(1) and
(2) of this section:

(1) Section 60.112b(c)—Source-specific
standard for Merck & Co., Inc.’s Stone-
wall Plant in Elkton, Virginia; and

(2) Section 60.117b(a) and (b)—Delega-
tion of authority.

(f) For true minor sources (and minor
modifications at true minor sources)
that are subject to subpart O0O0O0Oa
(Standards of Performance for Crude
0Oil and Natural Gas Facilities for
which Construction, Modification, or
Reconstruction Commenced after Sep-
tember 18, 2015), for purposes of this
FIP, sources must comply with all of
the applicable provisions of the stand-
ard as written at the time the owner/
operator begins construction on the
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§§49.106-49.120

new true minor source or on the minor
modification at an existing true minor
source, except for paragraphs (f)(1)
through (5) of this section:

(1) Section 60.56365a(h)(4)—Existing
sources constructed after August 23,
2011;

(2) Section 60.5370a(c)—Permit ex-
emption;

(3) Section 60.5413a(a)(5)—Exemptions
from performance testing—hazardous
waste incinerator;

(4) Section 60.5420a(a)(2)(i)—Advance
notification requirements for well com-
pletions; and

(5) Section 60.5420a(a)(2)(ii)—Advance
notification requirements of well com-
pletions when subject to state regula-
tion that requires advance notification.

(g) For true minor sources (and
minor modifications at true minor
sources) that are subject to 40 CFR
part 63, subpart HH (National Emission
Standards for Hazardous Air Pollut-
ants from Oil and Natural Gas Produc-
tion Facilities), for purposes of this
FIP, sources must comply with all of
the applicable provisions of the stand-
ard as written at the time the owner/
operator begins construction on the
new true minor source or on the minor
modification at an existing true minor
source, except for paragraphs (g)(1)
through (6) of this section:

(1) Section 63.760(a)(2)—Facilities
that process, upgrade or store hydro-
carbon liquids;

(2) Section 63.760(b)(1)(ii)—Each stor-
age vessel with the potential for flash
emissions;

(3) Section 63.760(g)—Recordkeeping
for major sources that overlap with
other regulations for equipment leaks;

(4) Section 63.764(c)(2)—Requirements
for compliance with standards for stor-
age vessels;

(5) Seciton 63.766—Storage
standards; and

(6) Section 63.769—Equipment leak
standards.

(h) For true minor sources (and
minor modifications at true minor
sources) that are subject to 40 CFR
part 60, subpart KKKK (Standards of
Performance for Stationary Combus-
tion Turbines), for purposes of this
FIP, the owner/operator must comply
with all of the applicable provisions of
the standard as written at the time the

vessel
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owner/operator begins construction on
the new true minor source or on the
minor modification at an existing true
minor source.

[81 FR 35977, June 3, 2016]
§§49.106-49.120 [Reserved]

GENERAL RULES FOR APPLICATION TO
INDIAN RESERVATIONS IN EPA REGION 10

§49.121 Introduction.

(a) What is the purpose of the ‘“‘General
Rules for Application to Indian Reserva-
tions in EPA Region 10°’? These ‘‘Gen-
eral Rules for Application to Indian
Reservations in EPA Region 10"’ estab-
lish emission limitations and other re-
quirements for air pollution sources lo-
cated within Indian reservations in
Idaho, Oregon, and Washington that
are appropriate in order to ensure a
basic level of air pollution control and
to protect public health and welfare.

(b) How were these ‘‘General Rules for
Application to Indian Reservations in
EPA Region 10’ developed? These ‘‘Gen-
eral Rules for Application to Indian
Reservations in EPA Region 10 were
developed in consultation with the In-
dian Tribes located in Idaho, Oregon,
and Washington and with input from
the public and State and local govern-
ments in Region 10. These general rules
take into consideration the current air
quality situations within Indian res-
ervations, the known sources of air pol-
lution, the needs and concerns of the
Indian Tribes in that portion of Region
10, and the air quality rules in adjacent
jurisdictions.

(c) When are these ‘‘General Rules for
Application to Indian Reservations in
EPA Region 10’ applicable to sources on
a particular Indian reservation? These
“General Rules for Application to In-
dian Reservations in EPA Region 107
apply to air pollution sources on a par-
ticular Indian reservation when EPA
has specifically promulgated one or
more rules for that reservation. Rules
will be promulgated through notice and
comment rulemaking and will be spe-
cifically identified in the implementa-
tion plan for that reservation in Sub-
part M—Implementation Plans for
Tribes—Region 10, of this part. These
“General Rules for Application to In-
dian Reservations in EPA Region 107
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