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provision of this section, the Adminis-
trator, pursuant to the discretionary
authority explicitly granted to the Ad-
ministrator under sections 301(a) and
301(d)(4):

(a) Shall promulgate without unrea-
sonable delay such Federal implemen-
tation plan provisions as are necessary
or appropriate to protect air quality,
consistent with the provisions of sec-
tions 304(a) and 301(d)(4), if a tribe does
not submit a tribal implementation
plan meeting the completeness criteria
of 40 CFR part 51, appendix V, or does
not receive EPA approval of a sub-
mitted tribal implementation plan.

(b) May provide up to 95 percent of
the cost of implementing programs for
the prevention and control of air pollu-
tion or implementation of national pri-
mary and secondary ambient air qual-
ity standards. After two years from the
date of each tribe’s initial grant award,
the maximum Federal share will be re-
duced to 90 percent, as long as the Re-
gional Administrator determines that
the tribe meets certain economic indi-
cators that would provide an objective
assessment of the tribe’s ability to in-
crease its share. The Regional Admin-
istrator may increase the maximum
Federal share to 100 percent if the tribe
can demonstrate in writing to the sat-
isfaction of the Regional Adminis-
trator that fiscal circumstances within
the tribe are constrained to such an ex-
tent that fulfilling the match would
impose undue hardship.

§§49.12-49.50 [Reserved]

Subpart B—General Provisions
§§49.51-49.100 [Reserved]

Subpart C—General Federal
Implementation Plan Provisions

SOURCE: 70 FR 18095, Apr. 8, 2005, unless
otherwise noted.

§49.101

FEDERAL IMPLEMENTATION PLAN FOR
MANAGING AIR EMISSIONS FROM TRUE
MINOR SOURCES IN INDIAN COUNTRY IN
THE OIL AND NATURAL GAS PRODUC-
TION AND NATURAL GAS PROCESSING
SEGMENTS OF THE OIL AND NATURAL
GAS SECTOR

§49.101 Introduction.

(a) What is the purpose of §$49.101
through 49.105? Sections 49.101 through
49.105 adopt legally and practicably en-
forceable requirements to control and
reduce emissions of volatile organic
compounds, nitrogen oxides, sulfur di-
oxide, particulate matter (PM, PM,o,
PM.,s), hydrogen sulfide, carbon mon-
oxide and various sulfur compounds
from new and modified true minor
sources in the oil and natural gas pro-
duction and natural gas processing seg-
ments of the oil and natural gas sector.

(b) Am I subject to §§49.101 through
49.105? You are subject to the require-
ments if you:

(1) Own or operate a new true minor
oil and natural gas source or an exist-
ing true minor oil and natural gas
source undergoing modification as de-
termined pursuant to §49.153(a) that
meets the criteria specified in para-
graphs (b)(1)(i) through (v) of this sec-
tion. Then you shall comply with the
requirements of §§49.104 and 49.105, un-
less you obtain a source-specific permit
as specified in paragraph (b)(2) or (3) of
this section.

(i) The source is an oil and natural
gas source as defined in §49.102;

(ii) The oil and natural gas source as
defined in §49.102 is located in Indian
country as defined in §49.152(d), within
the geographic scope of the Federal
Minor New Source Review Program in
Indian Country, as specified in §49.102;

(iii) The oil and natural gas source as
defined in §49.102 is a new true minor
source or a minor modification of an
existing true minor source, as deter-
mined under §49.153;

(iv) The oil and natural gas source as
defined in §49.102 begins construction
or modification on or after October 3,
2016; and

(v) The oil and natural gas source as
defined in §49.102 is not located in a
designated nonattainment area.
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§49.102

(2) Owners/operators of sources that
meet the criteria specified in para-
graph (b)(1) of this section that choose
to obtain a source-specific permit as
specified in §49.1565 before beginning
construction are not required to com-
ply with the requirements of §§49.101
through 49.105.

(3) Owners/operators of sources that
meet the criteria specified in para-
graph (b)(1) of this section that the Re-
viewing Authority requires to obtain a
source-specific permit to ensure pro-
tection of the National Ambient Air
Quality Standards as specified in
§49.155 before beginning construction
are not required to comply with
§§49.101 through 49.105.

(c) When must I comply with §§49.101
through 49.105? You must comply with
§§49.101 through 49.105 on or after Octo-
ber 3, 2016.

(d) This Federal Implementation
Plan (FIP) does not apply to minor
modifications at major sources.

(e) Notwithstanding paragraph
(b)(1)(v) of this section, 0il and natural
gas sources located in the Indian coun-
try portion of the Uinta Basin Ozone
Nonattainment Area are subject to
§§49.101 through 49.105 (except for para-
graph (b)(1)(v)), provided paragraphs
(b)(1)(A) through (iv) of this section are
also satisfied.

[81 FR 35977, June 3, 2016, as amended at 84
FR 21252, May 14, 2019]

§49.102 Definitions.

As used in §§49.101 through 49.105, all
terms not defined herein shall have the
meaning given them in the Clean Air
Act, in subparts A and OOOOa of 40
CFR part 60, in the Prevention of Sig-
nificant Deterioration regulations at 40
CFR 52.21, or in the Federal Minor New
Source Review Program in Indian
Country at §49.152. The following terms
shall have the specific meanings given
them:

Oil and natural gas source means a
stationary source engaged in the ex-
traction and production of oil and nat-
ural gas and/or the processing of nat-
ural gas, including the wells and all re-
lated processes used in the extraction,
production, recovery, lifting, stabiliza-
tion, and separation or treatment of
oil, water, and/or natural gas (includ-
ing condensate). Oil and natural gas

40 CFR Ch. | (7-1-23 Edition)

production and processing components
may include, but are not limited to:
Wells and related casing head; tubing
head and ‘‘Christmas tree’” piping;
pumps; compressors; heater treaters;
separators; storage vessels; pneumatic
devices; stationary engines; natural
gas sweetening; truck loading; dew-
point suppression skids; natural gas
dehydrators; completion and workover
processes; gathering pipelines and re-
lated components that collect and
transport the oil, natural gas and other
materials and wastes from the wells or
well pads; and natural gas processing
plants.

Oil and natural gas well means a sin-
gle well that extracts subsurface res-
ervoir fluids containing a mixture of
oil and/or natural gas, and water.

Owner/operator means any person who
owns, leases, operates, controls, or su-
pervises an oil and natural gas source.

Regional Administrator means the Re-
gional Administrator of an EPA Region
or an authorized representative of the
Regional Administrator.

Uinta Basin Ozone Nonattainment Area
means the nonattainment area for the
Uinta Basin, or such parts or areas of
the Uinta Basin, as it is or may here-
after be defined at 40 CFR part 81, Des-
ignations of Areas for Air Quality Pur-
poses.

[81 FR 35977, June 3, 2016, as amended at 84
FR 21253, May 14, 2019]

§49.103 Delegation of authority of ad-
ministration to Indian tribes.

(a) What is the purpose of this section?
The purpose of this section is to estab-
lish the process by which a Regional
Administrator may delegate to a feder-
ally-recognized tribe the authority to
assist the EPA with administration of
this FIP (§§49.101 through 49.105). This
section provides for administrative del-
egation and does not affect the eligi-
bility criteria under §49.6 for treat-
ment in the same manner as a state or
a tribe’s ability to obtain approval of a
tribal implementation plan under §49.7.

(b) How does a tribe request delegation?
In order to be delegated authority to
assist us with administration of this
FIP, the authorized representative of a
federally-recognized tribe must submit
a request to a Regional Administrator
that:
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