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the return date, the employee must ap-
pear at the stated time and place (un-
less advised by the General Counsel or
his designee that the subpoena was not
validly issued or served or that the
subpoena has been withdrawn), produce
a copy of these regulations and respect-
fully refuse to provide any testimony
or produce any documents. United
States ex rel. Touhy v. Ragen, 340 U.S.
462 (1951).

(c) Where employees in the Office of
Inspector General are subpoenaed, the
Inspector General or his designee
makes the determination under para-
graphs (a) and (b) of this section in
consultation with the General Counsel.

(d) The General Counsel will request
the assistance of the Department of
Justice or a U.S. Attorney where nec-
essary to represent the interests of the
Agency and the employee.

§2.405 Subpoenas duces tecum.

Subpoenas duces tecum for documents
or other materials are treated the same
as subpoenas for testimony. Unless the
General Counsel or his designee, in
consultation with the appropriate As-
sistant Administrator, Regional Ad-
ministrator or Staff Office Director
(or, as to employees in the Office of In-
spector General, the Inspector General)
determines that compliance with the
subpoena is clearly in the interests of
EPA, the employee must appear at the
stated time and place (unless advised
by the General Counsel or his designee
that the subpoena was not validly
issued or served or that the subpoena
has been withdrawn) and respectfully
refuse to produce the subpoenaed mate-
rials. However, where a subpoena duces
tecum is essentially a written request
for documents, the requested docu-
ments will be provided or denied in ac-
cordance with subparts A and B of this
part where approval to respond to the
subpoena has not been granted.

§2.406 Requests for authenticated cop-
ies of EPA documents.

Requests for authenticated copies of
EPA documents for purposes of admis-
sibility under 28 U.S.C. 1733 and Rule 44
of the Federal Rules of Civil Procedure
will be granted for documents which
would otherwise be released pursuant
to subpart A. For purposes of Rule 44
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the person having legal custody of the
record is the cognizant Assistant Ad-
ministrator, Regional Administrator,
Staff Office Director or Office Director
or his designee. The advice of the Of-
fice of General Counsel should be ob-
tained concerning the proper form of
authentication.

PART 3—CROSS-MEDIA
ELECTRONIC REPORTING

Subpart A—General Provisions

Sec.

3.1 Who does this part apply to?

3.2 How does this part provide for electronic
reporting?

3.3 What definitions are applicable to this
part?

3.4 How does this part affect enforcement
and compliance provisions of Title 40?

Subpart B—Electronic Reporting to EPA

3.10 What are the requirements for elec-
tronic reporting to EPA?

3.20 How will EPA provide notice of changes
to the Central Data Exchange?

Subpart C [Reserved]

Subpart D—Electronic Reporting under
EPA-Authorized State, Tribe, and Local
Programs

3.1000 How does a state, tribe, or local gov-
ernment revise or modify its authorized
program to allow electronic reporting?

3.2000 What are the requirements author-
ized state, tribe, and local programs’ re-
porting systems must meet?

APPENDIX 1 TO PART 3—PRIORITY REPORTS

AUTHORITY: 7 U.S.C. 136 to 136y; 15 U.S.C.
2601 to 2692; 33 U.S.C. 1251 to 1387; 33 U.S.C.
1401 to 1445; 33 U.S.C. 2701 to 2761; 42 U.S.C.
300f to 300j-26; 42 U.S.C. 4852d; 42 U.S.C. 6901-
6992k; 42 U.S.C. 7401 to 7671q; 42 U.S.C. 9601 to
9675; 42 U.S.C. 11001 to 11050; 15 U.S.C. 7001; 44
U.S.C. 3504 to 3506.

SOURCE: 70 FR 59879, Oct. 13, 2005, unless
otherwise noted.

Subpart A—General Provisions

§3.1 Who does this part apply to?

(a) This part applies to:

(1) Persons who submit reports or
other documents to EPA to satisfy re-
quirements under Title 40 of the Code
of Federal Regulations (CFR); and
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(2) States, tribes, and local govern-
ments administering or seeking to ad-
minister authorized programs under
Title 40 of the CFR.

(b) This part does not apply to:

(1) Documents submitted via fac-
simile in satisfaction of reporting re-
quirements as permitted under other
parts of Title 40 or under authorized
programs;

(2) Electronic documents submitted
via magnetic or optical media such as
diskette, compact disc, digital video
disc, or tape in satisfaction of report-
ing requirements, as permitted under
other parts of Title 40 or under author-
ized programs; or

(3) Documents and information sub-
mitted wunder grants, cooperative
agreements, or financial assistant reg-
ulations contained in Title 40.

(c) This part does not apply to any
data transfers between EPA and states,
tribes, or local governments as a part
of their authorized programs or as a
part of administrative arrangements
between states, tribes, or local govern-
ments and EPA to share data.

[70 FR 59879, Oct. 13, 2005, as amended at 74
FR 59106, Nov. 17, 2009]

§3.2 How does this part provide for
electronic reporting?

(a) Electronic reporting to EPA. Except
as provided in §3.1(b), any person who
is required under Title 40 to create and
submit or otherwise provide a docu-
ment to EPA may satisfy this require-
ment with an electronic document, in
lieu of a paper document, provided
that:

(1) He or she satisfies the require-
ments of §3.10; and

(2) EPA has first published a notice
in the FEDERAL REGISTER announcing
that EPA is prepared to receive, in
electronic form, documents required or
permitted by the identified part or sub-
part of Title 40.

(b) Electronic reporting under an EPA-
authoriced state, tribe, or local program.
(1) An authorized program may allow
any document submission requirement
under that program to be satisfied with
an electronic document provided that
the state, tribe, or local government
seeks and obtains revision or modifica-
tion of that program in accordance
with §3.1000 and also meets the require-
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ments of §3.2000 for such electronic re-
porting.

(2) A state, tribe, or local govern-
ment that is applying for initial dele-
gation, authorization, or approval to
administer a federal program or a pro-
gram in lieu of the federal program,
and that will allow document submis-
sion requirements under the program
to be satisfied with an electronic docu-
ment, must use the procedures for ob-
taining delegation, authorization, or
approval under the relevant part of
Title 40 and may not use the proce-
dures set forth in §3.1000; but the appli-
cation must contain the information
required by §3.1000(b)(1) and the state,
tribe, or local government must meet
the requirements of §3.2000.

(c) Limitations. This part does not re-
quire submission of electronic docu-
ments in lieu of paper. This part con-
fers no right or privilege to submit
data electronically and does not obli-
gate EPA, states, tribes, or local gov-
ernments to accept electronic docu-
ments.

§3.3 What definitions are applicable to
this part?

The definitions set forth in this sec-
tion apply when used in this part.

Acknowledgment means a confirma-
tion of electronic document receipt.

Administrator means the Adminis-
trator of the EPA.

Agency means the EPA or a state,
tribe, or local government that admin-
isters or seeks to administer an au-
thorized program.

Agreement collection certification
means a signed statement by which a
local registration authority certifies
that a subscriber agreement has been
received from a registrant; the agree-
ment has been stored in a manner that
prevents unauthorized access to these
agreements by anyone other than the
local registration authority; and the
local registration authority has no
basis to believe that any of the col-
lected agreements have been tampered
with or prematurely destroyed.

Authorized program means a Federal
program that EPA has delegated, au-
thorized, or approved a state, tribe, or
local government to administer, or a
program that EPA has delegated, au-
thorized, or approved a state, tribe or
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local government to administer in lieu
of a Federal program, under other pro-
visions of Title 40 and such delegation,
authorization, or approval has not been
withdrawn or expired.

Central Data Exchange means EPA’s
centralized electronic document receiv-
ing system, or its successors, including
associated instructions for submitting
electronic documents.

Chief Information Officer means the
EPA official assigned the functions de-
scribed in section 5125 of the Clinger
Cohen Act (Pub. L. 104-106).

Copy of record means a true and cor-
rect copy of an electronic document re-
ceived by an electronic document re-
ceiving system, which copy can be
viewed in a human-readable format
that clearly and accurately associates
all the information provided in the
electronic document with descriptions
or labeling of the information. A copy
of record includes:

(1) All electronic signatures con-
tained in or logically associated with
that document;

(2) The date and time of receipt; and

(3) Any other information used to
record the meaning of the document or
the circumstances of its receipt.

Disinterested individual means an indi-
vidual who is not connected with the
person in whose name the electronic
signature device is issued. A disin-
terested individual is not any of the fol-
lowing: The person’s employer or em-
ployer’s corporate parent, subsidiary,
or affiliate; the person’s contracting
agent; member of the person’s house-
hold; or relative with whom the person
has a personal relationship.

Electronic document means any infor-
mation in digital form that is conveyed
to an agency or third-party, where
“information’” may include data, text,
sounds, codes, computer programs,
software, or databases. ‘“‘Data,” in this
context, refers to a delimited set of
data elements, each of which consists
of a content or value together with an
understanding of what the content or
value means; where the electronic doc-
ument includes data, this under-
standing of what the data element con-
tent or value means must be explicitly
included in the electronic document
itself or else be readily available to the
electronic document recipient.
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Electronic document receiving system
means any set of apparatus, proce-
dures, software, records, or documenta-
tion used to receive electronic docu-
ments.

Electronic signature means any infor-
mation in digital form that is included
in or logically associated with an elec-
tronic document for the purpose of ex-
pressing the same meaning and inten-
tion as would a handwritten signature
if affixed to an equivalent paper docu-
ment with the same reference to the
same content. The electronic document
bears or has on it an electronic signa-
ture where it includes or has logically
associated with it such information.

Electronic signature agreement means
an agreement signed by an individual
with respect to an electronic signature
device that the individual will use to
create his or her electronic signatures
requiring such individual to protect
the electronic signature device from
compromise; to promptly report to the
agency or agencies relying on the elec-
tronic signatures created any evidence
discovered that the device has been
compromised; and to be held as legally
bound, obligated, or responsible by the
electronic signatures created as by a
handwritten signature.

Electronic signature device means a
code or other mechanism that is used
to create electronic signatures. Where
the device is used to create an individ-
ual’s electronic signature, then the
code or mechanism must be unique to
that individual at the time the signa-
ture is created and he or she must be
uniquely entitled to use it. The device
is compromised if the code or mecha-
nism is available for use by any other
person.

EPA means the United States Envi-
ronmental Protection Agency.

Existing electronic document receiving
system means an electronic document
receiving system that is being used to
receive electronic documents in lieu of
paper to satisfy requirements under an
authorized program on October 13, 2005
or the system, if not in use, has been
substantially developed on or before
that date as evidenced by the establish-
ment of system services or specifica-
tions by contract or other binding
agreement.
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Federal program means any program
administered by EPA under any other
provision of Title 40.

Federal reporting requirement means a
requirement to report information di-
rectly to EPA under any other provi-
sion of Title 40.

Handwritten signature means the
scripted name or legal mark of an indi-
vidual, handwritten by that individual
with a marking-or writing-instrument
such as a pen or stylus and executed or
adopted with the present intention to
authenticate a writing in a permanent
form, where ‘‘a writing’’ means any in-
tentional recording of words in a visual
form, whether in the form of hand-
writing, printing, typewriting, or any
other tangible form. The physical in-
stance of the scripted name or mark so
created constitutes the handwritten
signature. The scripted name or legal
mark, while conventionally applied to
paper, may also be applied to other
media.

Information or objects of independent
origin means data or items that origi-
nate from a disinterested individual or
are forensic evidence of a unique, im-
mutable trait which is (and may at any
time be) attributed to the individual in
whose name the device is issued.

Local registration authority means an
individual who is authorized by a state,
tribe, or local government to issue an
agreement collection certification,
whose identity has been established by
notarized affidavit, and who is author-
ized in writing by a regulated entity to
issue agreement collection certifi-
cations on its behalf.

Priority reports means the reports list-
ed in Appendix 1 to part 3.

Subscriber agreement means an elec-
tronic signature agreement signed by
an individual with a handwritten sig-
nature. This agreement must be stored
until five years after the associated
electronic signature device has been
deactivated.

Transmit means to successfully and
accurately convey an electronic docu-
ment so that it is received by the in-
tended recipient in a format that can
be processed by the electronic docu-
ment receiving system.

Valid electronic signature means an
electronic signature on an electronic
document that has been created with
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an electronic signature device that the
identified signatory is uniquely enti-
tled to use for signing that document,
where this device has not been com-
promised, and where the signatory is
an individual who is authorized to sign
the document by virtue of his or her
legal status and/or his or her relation-
ship to the entity on whose behalf the
signature is executed.

§3.4 How does this part affect enforce-
ment and compliance provisions of
Title 40?

(a) A person is subject to any applica-
ble federal civil, criminal, or other pen-
alties and remedies for failure to com-
ply with a federal reporting require-
ment if the person submits an elec-
tronic document to EPA under this
part that fails to comply with the pro-
visions of §3.10.

(b) A person is subject to any applica-
ble federal civil, criminal, or other pen-
alties or remedies for failure to comply
with a State, tribe, or local reporting
requirement if the person submits an
electronic document to a State, tribe,
or local government under an author-
ized program and fails to comply with
the applicable provisions for electronic
reporting.

(c) Where an electronic document
submitted to satisfy a federal or au-
thorized program reporting require-
ment bears an electronic signature, the
electronic signature legally binds, obli-
gates, and makes the signatory respon-
sible, to the same extent as the sig-
natory’s handwritten signature would
on a paper document submitted to sat-
isfy the same federal or authorized pro-
gram reporting requirement.

(d) Proof that a particular signature
device was used to create an electronic
signature will suffice to establish that
the individual uniquely entitled to use
the device did so with the intent to
sign the electronic document and give
it effect.

(e) Nothing in this part limits the use
of electronic documents or information
derived from electronic documents as
evidence in enforcement or other pro-
ceedings.
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Subpart B—Electronic Reporting to
EPA

§3.10 What are the requirements for
electronic reporting to EPA?

(a) A person may use an electronic
document to satisfy a federal reporting
requirement or otherwise substitute
for a paper document or submission
permitted or required under other pro-
visions of Title 40 only if:

(1) The person transmits the elec-
tronic document to EPA’s Central Data
Exchange, or to another EPA elec-
tronic document receiving system that
the Administrator may designate for
the receipt of specified submissions,
complying with the system’s require-
ments for submission; and

(2) The electronic document bears all
valid electronic signatures that are re-
quired under paragraph (b) of this sec-
tion.

(b) An electronic document must
bear the valid electronic signature of a
signatory if that signatory would be re-
quired under Title 40 to sign the paper
document for which the electronic doc-
ument substitutes, unless EPA an-
nounces special provisions to accept a
handwritten signature on a separate
paper submission and the signatory
provides that handwritten signature.

§3.20 How will EPA provide notice of
changes to the Central Data Ex-
change?

(a) Except as provided under para-
graph (b) of this section, whenever EPA
plans to change Central Data Exchange
hardware or software in ways that
would affect the transmission process,
EPA will provide notice as follows:

(1) Significant changes to CDX: Where
the equipment, software, or services
needed to transmit electronic docu-
ments to the Central Data Exchange
would be changed significantly, EPA
will provide public notice and seek
comment on the change and the pro-
posed implementation schedule
through the FEDERAL REGISTER;

(2) Other changes to CDX: EPA will
provide notice of other changes to Cen-
tral Data Exchange users at least sixty
(60) days in advance of implementa-
tion.

(38) De minimis or transparent changes
to CDX: For de minimis or transparent
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changes that have minimal or no im-
pact on the transmission process, EPA
may provide notice if appropriate on a
case-by-case basis.

(b) Emergency changes to CDX: Any
change which EPA’s Chief Information
Officer or his or her designee deter-
mines is needed to ensure the security
and integrity of the Central Data Ex-
change is exempt from the provisions
of paragraph (a) of this section. How-
ever, to the extent consistent with en-
suring the security and integrity of the
system, EPA will provide notice for
any change other than de minimis or
transparent changes to the Central
Data Exchange.

Subpart C [Reserved]

Subpart D—Electronic Reporting
Under EPA-Authorized State,
Tribe, and Local Programs

§3.1000 How does a state, tribe, or
local government revise or modify
its authorized program to allow
electronic reporting?

(a) A state, tribe, or local govern-
ment that receives or plans to begin re-
ceiving electronic documents in lieu of
paper documents to satisfy require-
ments under an authorized program
must revise or modify such authorized
program to ensure that it meets the re-
quirements of this part.

(1) General procedures for program
modification or revision. To revise or
modify an authorized program to meet
the requirements of this part, a state,
tribe, or local government must submit
an application that complies with para-
graph (b)(1) of this section and must
follow either the applicable procedures
for program revision or modification in
other parts of Title 40, or, at the appli-
cant’s option, the procedures provided
in paragraphs (b) through (e) of this
section.

(2) Programs planning to receive elec-
tronic documents under an authorized
program: A state, tribe, or local govern-
ment that does not have an existing
electronic document receiving system
for an authorized program must receive
EPA approval of revisions or modifica-
tions to such program in compliance
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with paragraph (a)(1) of this section be-
fore the program may receive elec-
tronic documents in lieu of paper docu-
ments to satisfy program require-
ments.

(38) Programs already receiving elec-
tronic documents under an authoriced
program: A state, tribe, or local govern-
ment with an existing electronic docu-
ment receiving system for an author-
ized program must submit an applica-
tion to revise or modify such author-
ized program in compliance with para-
graph (a)(1) of this section no later
than January 13, 2010. On a case-by-
case basis, this deadline may be ex-
tended by the Administrator, upon re-
quest of the state, tribe, or local gov-
ernment, where the Administrator de-
termines that the state, tribe, or local
government needs additional time to
make legislative or regulatory changes
in order to meet the requirements of
this part.

(4) Programs with approved electronic
document receiving systems: An author-
ized program that has EPA’s approval
to accept electronic documents in lieu
of paper documents must keep EPA ap-
prised of those changes to laws, poli-
cies, or the electronic document receiv-
ing systems that have the potential to
affect program compliance with §3.2000.
Where the Administrator determines
that such changes require EPA review
and approval, EPA may request that
the state, tribe, or local government
submit an application for program re-
vision or modification; additionally, a
state, tribe, or local government on its
own initiative may submit an applica-
tion for program revision or modifica-
tion respecting their receipt of elec-
tronic documents. Such applications
must comply with paragraph (a)(1) of
this section.

(5) Restrictions on the use of procedures
in this section: The procedures provided
in paragraphs (b) through (e) of this
section may only be used for revising
or modifying an authorized program to
provide for electronic reporting and for
subsequent revisions or modifications
to the electronic reporting elements of
an authorized program as provided
under paragraph (a)(4) of this section.

(b)(1) To obtain EPA approval of pro-
gram revisions or modifications using
procedures provided under this section,
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a state, tribe, or local government
must submit an application to the Ad-
ministrator that includes the following
elements:

(i) A certification that the state,
tribe, or local government has suffi-
cient legal authority provided by law-
fully enacted or promulgated statutes
or regulations that are in full force and
effect on the date of the certification
to implement the electronic reporting
component of its authorized programs
covered by the application in conform-
ance with §3.2000 and to enforce the af-
fected programs using electronic docu-
ments collected under these programs,
together with copies of the relevant
statutes and regulations, signed by the
State Attorney General or his or her
designee, or, in the case of an author-
ized tribe or local government pro-
gram, by the chief executive or admin-
istrative official or officer of the gov-
ernmental entity, or his or her des-
ignee;

(ii) A listing of all the state, tribe, or
local government electronic document
receiving systems to accept the elec-
tronic documents being addressed by
the program revisions or modifications
that are covered by the application, to-
gether with a description for each such
system that specifies how the system
meets the applicable requirements in
§3.2000 with respect to those electronic
documents;

(iii) A schedule of upgrades for the
electronic document receiving systems
listed under paragraph (b)(1)(ii) of this
section that have the potential to af-
fect the program’s continued conform-
ance with §3.2000; and

(iv) Other information that the Ad-
ministrator may request to fully evalu-
ate the application.

(2) A state, tribe, or local govern-
ment that revises or modifies more
than one authorized program for re-
ceipt of electronic documents in lieu of
paper documents may submit a consoli-
dated application under this section
covering more than one authorized pro-
gram, provided the consolidated appli-
cation complies with paragraph (b)(1)
of this section for each authorized pro-
gram.

(3)(i) Within 75 calendar days of re-
ceiving an application for program re-
vision or modification submitted under
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paragraph (b)(1) of this section, the Ad-
ministrator will respond with a letter
that either notifies the state, tribe, or
local government that the application
is complete or identifies deficiencies in
the application that render the applica-
tion incomplete. The state, tribe, or
local government receiving a notice of
deficiencies may amend the application
and resubmit it. Within 30 calendar
days of receiving the amended applica-
tion, the Administrator will respond
with a letter that either notifies the
applicant that the amended application
is complete or identifies remaining de-
ficiencies that render the application
incomplete.

(ii) If a state, tribe, or local govern-
ment receiving notice of deficiencies
under paragraph (b)(3)(i) of this section
does not remedy the deficiencies and
resubmit the subject application with-
in a reasonable period of time, the Ad-
ministrator may act on the incomplete
application under paragraph (c) of this
section.

(c)(1) The Administrator will act on
an application by approving or denying
the state’s, tribe’s or local govern-
ment’s request for program revision or
modification.

(2) Where a consolidated application
submitted under paragraph (b)(2) of
this section addresses revisions or
modifications to more than one author-
ized program, the Administrator may
approve or deny the request for revi-
sion or modification of each authorized
program in the application separately;
the Administrator need not take the
same action with respect to the re-
quested revisions or modifications for
each such program.

(3) When an application under para-
graph (b) of this section requests revi-
sion or modification of an authorized
public water system program under
part 142 of this title, the Administrator
will, in accordance with the procedures
in paragraph (f) of this section, provide
an opportunity for a public hearing be-
fore a final determination pursuant to
paragraph (c)(1) of this section with re-
spect to that component of the applica-
tion.

(4) Except as provided under para-
graph (c)(4)(i) and (ii) of this section, if
the Administrator does not take any
action under paragraph (c)(1) of this
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section on a specific request for revi-
sion or modification of a specific au-
thorized program addressed by an ap-
plication submitted under paragraph
(b) of this section within 180 calendar
days of notifying the state, tribe, or
local government under paragraph
(b)(3) of this section that the applica-
tion is complete, the specific request
for program revision or modification
for the specific authorized program is
considered automatically approved by
EPA at the end of the 180 calendar days
unless the review period is extended at
the request of the state, tribe, or local
government submitting the applica-
tion.

(i) Where an opportunity for public
hearing is required under paragraph
(c)(3) of this section, the Administra-
tor’s action on the requested revision
or modification will be in accordance
with paragraph (f) of this section.

(ii) Where a requested revision or
modification addressed by an applica-
tion submitted under paragraph (b) of
this section is to an authorized pro-
gram with an existing electronic docu-
ment receiving system, and where noti-
fication under paragraph (b)(3) of this
section that the application is com-
plete is executed after October 13, 2007,
if the Administrator does not take any
action under paragraph (c)(1) of this
section on the specific request for revi-
sion or modification within 360 cal-
endar days of such notification, the
specific request is considered auto-
matically approved by EPA at the end
of the 360 calendar days unless the re-
view period is extended at the request
of the state, tribe, or local government
submitting the application.

(d) Except where an opportunity for
public hearing is required under para-
graph (c)(3) of this section, EPA’s ap-
proval of a program revision or modi-
fication under this section will be ef-
fective upon publication of a notice of
EPA’s approval of the program revision
or modification in the FEDERAL REG-
ISTER. EPA will publish such a notice
promptly after approving a program re-
vision or modification under paragraph
(c)(1) of this section or after an EPA
approval occurs automatically under
paragraph (c)(4) of this section.

(e) If a state, tribe, or local govern-
ment submits material to amend its
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application under paragraph (b)(1) of
this section after the date that the Ad-
ministrator sends notification under
paragraph (b)(3)(i) of this section that
the application is complete, this new
submission will constitute withdrawal
of the pending application and submis-
sion of a new, amended application for
program revision or modification under
paragraph (b)(1) of this section, and the
180-day time period in paragraph (c)(4)
of this section or the 360-day time pe-
riod in paragraph (c)(4)(ii) of this sec-
tion will begin again only when the Ad-
ministrator makes a new determina-
tion and notifies the state, tribe, or
local government under paragraph
(b)(3)(1) of this section that the amend-
ed application is complete.

(f) For an application under this sec-
tion that requests revision or modifica-
tion of an authorized public water sys-
tem program under part 142 of this
chapter:

(1) The Administrator will publish
notice of the Administrator’s prelimi-
nary determination under paragraph
(c)(1) of this section in the FEDERAL
REGISTER, stating the reasons for the
determination and informing inter-
ested persons that they may request a
public hearing on the Administrator’s
determination. Frivolous or insubstan-
tial requests for a hearing may be de-
nied by the Administrator;

(2) Requests for a hearing submitted
under this section must be submitted
to the Administrator within 30 days
after publication of the notice of op-
portunity for hearing in the FEDERAL
REGISTER. The Administrator will give
notice in the FEDERAL REGISTER of any
hearing to be held pursuant to a re-
quest submitted by an interested per-
son or on the Administrator’s own mo-
tion. Notice of hearing will be given
not less than 15 days prior to the time
scheduled for the hearing;

(3) The hearing will be conducted by
a designated hearing officer in an in-
formal, orderly, and expeditious man-
ner. The hearing officer will have au-
thority to take such action as may be
necessary to assure the fair and effi-
cient conduct of the hearing; and

(4) After reviewing the record of the
hearing, the Administrator will issue
an order either affirming the deter-
mination the Administrator made
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under paragraph (c)(1) of this section or
rescinding such determination and will
promptly publish a notice of the order
in the FEDERAL REGISTER. If the order
is to approve the program revision or
modification, EPA’s approval will be
effective upon publication of the notice
in the FEDERAL REGISTER. If no timely
request for a hearing is received and
the Administrator does not determine
to hold a hearing on the Administra-
tor’s own motion, the Administrator’s
determination made under paragraph
(c)(1) of this section will be effective 30
days after notice is published pursuant
to paragraph (f)(1) of this section.

[70 FR 59879, Oct. 13, 2005, as amended at 72
FR 43169, Aug. 3, 2007; 73 FR 78994, Dec. 24,
2008]

§3.2000 What are the requirements au-
thorized state, tribe, and local pro-
grams’ reporting systems must
meet?

(a) Authorized programs that receive
electronic documents in lieu of paper
to satisfy requirements under such pro-
grams must:

(1) Use an acceptable electronic docu-
ment receiving system as specified
under paragraphs (b) and (c) of this sec-
tion; and

(2) Require that any electronic docu-
ment must bear the valid electronic
signature of a signatory if that signa-
tory would be required under the au-
thorized program to sign the paper doc-
ument for which the electronic docu-
ment substitutes, unless the program
has been approved by EPA to accept a
handwritten signature on a separate
paper submission. The paper submis-
sion must contain references to the
electronic document sufficient for legal
certainty that the signature was exe-
cuted with the intention to certify to,
attest to, or agree to the content of
that electronic document.

(b) An electronic document receiving
system that receives electronic docu-
ments submitted in lieu of paper docu-
ments to satisfy requirements under an
authorized program must be able to
generate data with respect to any such
electronic document, as needed and in
a timely manner, including a copy of
record for the electronic document,
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sufficient to prove, in private litiga-
tion, civil enforcement proceedings,
and criminal proceedings, that:

(1) The electronic document was not
altered without detection during trans-
mission or at any time after receipt;

(2) Any alterations to the electronic
document during transmission or after
receipt are fully documented;

(3) The electronic document was sub-
mitted knowingly and not by accident;

(4) Any individual identified in the
electronic document submission as a
submitter or signatory had the oppor-
tunity to review the copy of record in
a human-readable format that clearly
and accurately associates all the infor-
mation provided in the electronic docu-
ment with descriptions or labeling of
the information and had the oppor-
tunity to repudiate the electronic doc-
ument based on this review; and

(5) In the case of an electronic docu-
ment that must bear electronic signa-
tures of individuals as provided under
paragraph (a)(2) of this section, that:

(i) Each electronic signature was a
valid electronic signature at the time
of signing;

(ii) The electronic document cannot
be altered without detection at any
time after being signed;

(iii) Each signatory had the oppor-
tunity to review in a human-readable
format the content of the electronic
document that he or she was certifying
to, attesting to or agreeing to by sign-
1ng;

(iv) Each signatory had the oppor-
tunity, at the time of signing, to re-
view the content or meaning of the re-
quired certification statement, includ-
ing any applicable provisions that false
certification carries criminal penalties;

(v) Each signatory has signed either
an electronic signature agreement or a
subscriber agreement with respect to
the electronic signature device used to
create his or her electronic signature
on the electronic document;

(vi) The electronic document receiv-
ing system has automatically re-
sponded to the receipt of the electronic
document with an acknowledgment
that identifies the electronic document
received, including the signatory and
the date and time of receipt, and is
sent to at least one address that does
not share the same access controls as

7
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the account used to make the elec-
tronic submission; and

(vii) For each electronic signature
device used to create an electronic sig-
nature on the document, the identity
of the individual uniquely entitled to
use the device and his or her relation
to any entity for which he or she will
sign electronic documents has been de-
termined with legal certainty by the
issuing state, tribe, or local govern-
ment. In the case of priority reports
identified in the table in Appendix 1 of
Part 3, this determination has been
made before the electronic document is
received, by means of:

(A) Identifiers or attributes that are
verified (and that may be re-verified at
any time) by attestation of disin-
terested individuals to be uniquely true
of (or attributable to) the individual in
whose name the application is sub-
mitted, based on information or objects
of independent origin, at least one item
of which is not subject to change with-
out governmental action or authoriza-
tion; or

(B) A method of determining identity
no less stringent than would be per-
mitted under paragraph (b)(5)(vii)(A) of
this section; or

(C) Collection of either a subscriber
agreement or a certification from a
local registration authority that such
an agreement has been received and se-
curely stored.

(c) An authorized program that re-
ceives electronic documents in lieu of
paper documents must ensure that:

(1) A person is subject to any appro-
priate civil, criminal penalties or other
remedies under state, tribe, or local
law for failure to comply with a report-
ing requirement if the person fails to
comply with the applicable provisions
for electronic reporting.

(2) Where an electronic document
submitted to satisfy a state, tribe, or
local reporting requirement bears an
electronic signature, the electronic sig-
nature legally binds or obligates the
signatory, or makes the signatory re-
sponsible, to the same extent as the
signatory’s handwritten signature on a
paper document submitted to satisfy
the same reporting requirement.

(3) Proof that a particular electronic
signature device was used to create an
electronic signature that is included in
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or logically associated with an elec-
tronic document submitted to satisfy a
state, tribe, or local reporting require-
ment will suffice to establish that the
individual uniquely entitled to use the
device at the time of signature did so

40 CFR Ch. | (7-1-25 Edition)

with the intent to sign the electronic
document and give it effect.

(4) Nothing in the authorized pro-
gram limits the use of electronic docu-
ments or information derived from
electronic documents as evidence in
enforcement proceedings.

APPENDIX 1 TO PART 3—PRIORITY REPORTS

Category

Description

40 CFR Citation

Required Reports

State Implementation Plan .......

Excess Emissions and Moni-
toring Performance Report
Compliance Notification Re-
port.

New Source Performance
Standards Reporting Re-
quirements.

Semi-annual Operations and
Corrective Action Reports.

National Emission Standards
for Hazardous Air Pollutants
Reporting Requirements.

Hazardous Air Pollutants Com-
pliance Report.

Notifications and Reports .........

Continuous Emissions Moni-
toring.

Notice of Fuel or Fuel Additive
Registration and Health Ef-
fects Testing.

Manufacture In-Use and Prod-
uct Line Emissions Testing.

Emissions data reports for mobile sources ............ccccoveiireenne

Excess emissions and monitoring performance report detail-
ing the magnitude of excess emissions, and provides the
date, time, and system status at the time of the excess
emission.

Semi-annual reports (quarterly, if report is approved for elec-
tronic submission by the permitting authority) on sulfur di-
oxide, nitrous oxides and particulate matter emission (in-
cludes reporting requirements in Subparts A through
DDDD).

Semi-annual report provides information on a company’s ex-
ceedance of its sulfur dioxide emission rate, sulfur content
of the fresh feed, and the average percent reduction and
average concentration of sulfur dioxide. When emissions
data is unavailable, a signed statement is required which
documents the changes, if any, made to the emissions
control system that would impact the company’s compli-
ance with emission limits.

Include such reports as: Annual compliance, calculation, ini-
tial startup, compliance status, certifications of compliance,
waivers from compliance certifications, quarterly inspection
certifications, operations, and operations and process
change.

Reports containing results from performance test, opacity
tests, and visible emissions tests. Progress reports; peri-
odic and immediate startup, shutdown, and malfunction re-
ports; results from continuous monitoring system perform-
ance evaluations; excess emissions and continuous moni-
toring system performance report; or summary report.

Reports that document a facility’s initial compliance status,
notification of initial start-up, and periodic reports which in-
cludes the startup, shutdown, and malfunction reports dis-
cussed in 40 CFR 65.6(c).

Quarterly emissions monitoring reports and opacity reports
which document a facility’s excess emission.

Registration of new fuels and additives, and the submission
and certification of health effect data.

Reports that document the emissions testing results gen-
erated from the in-use testing program for new and in-use
highway vehicle ignition engines; non-road spark-ignition
engines; marine spark-ignition engines; and locomotives
and locomotive engines.
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51.60(c).
60.7(c), 60.7(d).

60.49a(e) & (j) & (v),
60.49b(v).

60.107(c), 60.107(d).

61.11, 61.24(a)(3) & (a)(8),
61.70(0)(1) & (C)(2)(v) &
(©)(3) & (c)(4)(iv), 61.94(a) &
(b)(9), 61.104(a) & (a)(1)(x)
& (a)(1)(xi) & (@)(1)(xvi),
61.138(e) & (f), 61.165(d)(2)
& (d)(3) & (d)(4) & (H)(1) &
02 &(f)(3), 61.177(a)(2) &
(e)(1) & (0)(2) & (0)(3) &
(e)(1) & (e)(3), 61.186(b)(1)
& (b)(2) & (b)(3) & (c)(1) &
(f)(1), 61.247(a)(1) & (a)(4)
& (a)(5)(v) & (b)(5) & (d),
61.254(a)(4), 61.275(a) &
(b) & (c), 61.305(f) & (i),
61.357(a) & (b) & (c) & (d),
63.9(h).

63.10(d), 63.10(e)(1),
63.10()(3).

65.5(d), 65.5(¢).

75.64, 75.65.

79.10, 79.11, 79.20, 79.21,
79.51.

86.1845, 86.1846, 86.1847,
90.113, 90.1205, 90.704,
91.805, 91.504, 92.607,
92.508, 92.509.



Environmental Protection Agency

Pt. 3, App. 1

Category

Description

40 CFR Citation

Industrial and Publicly Owned
Treatment Works Reports.

Discharge monitoring reports for all individual permittees—in-
cluding baseline reports, pretreatment standards report,
periodic compliance reports, and reports made by signifi-
cant industrial users.

122.41(1)(4)(i), 403.12(b) & (d)
& (e) & (h).

Event Driven Notices

State Implementation Plan .......

Report For Initial Performance
Test.

Emissions Control Report

State Operating Permits—Per-
mit Content.

Title V Permits—Permit Con-
tent.

Annual Export Report ...............

Exceptions Reports ..

Contingency Plan Implementa-
tion Reports.

Significant Manifest Discrep-
ancy Report.

Unmanifested Waste Report ....

Noncompliance Report .............

Notification—Low Level Mixed
Waste.

Notification—Land Disposal
Restrictions.

Underground Storage Tank No-
tification.

Free Product Removal Report
and Subsequent Investiga-
tion Report.

Manufacture or Import
Premanufacture Notification.

Owners report emissions data from stationary sources ...........

Report that provides the initial performance test results, site-
specific operating limits, and, if installed, information on the
bag leak detection device used by the facility.

Report submitted by new sources within 90 days of set-up
which describes emission control equipment used, proc-
esses which generate asbestos-containing waste material,
and disposal information.

Monitoring and deviation reports under the State Operating
Permit.

Monitoring and deviation reports under the Federal Operating
Permit.

Annual report summarizing the amount and type of haz-
ardous waste exported.

Reports submitted by a generator when the generator has
not received confirmation from the Treatment, Storage, and
Disposal Facility (TSDF) that it received the generator's
waste and when hazardous waste shipment was received
by the TSDF. For exports, reports submitted when the gen-
erator has not received a copy of the manifest from the
transporter with departure date and place of export indi-
cated; and confirmation from the consignee that the haz-
ardous waste was received or when the hazardous waste
is returned to the U.S.

Follow-up reports made to the Agency for all incidents noted
in the operating record which required the implementation
of a facility’s contingency plan.

Report filed by Treatment, Storage, and Disposal Facilities
(TSDF) within 15 days of receiving wastes, when the TSDF
is unable to resolve manifest discrepancies with the gener-
ator.

Report that documents hazardous waste received by a Treat-
ment, Storage, and Disposal Facility without an accom-
panying manifest.

An owner/operator submitted report which documents haz-
ardous waste that was placed in hazardous waste manage-
ment units in noncompliance with 40 CFR sections
264.1082(c)(1) and (c)(2); 264.1084(b); 264.1035(c)(4); or
264.1033(d).

One-time notification concerning transportation and disposal
of conditionally exempted waste.

One-time notification and certification that characteristic
waste is no longer hazardous.

Underground Storage Tank system notifications concerning
design, construction, and installation. As well as when sys-
tems are being placed in operation. (EPA Form 7530-1 or
state version.).

Report written and submitted within 45 days after confirming
a free product release, including information on the release
and recovery methods used for the free product, and when
test indicate presence of free product, response measures.

Premanufacture notification of intent to begin manufacturing,
importing, or processing chemicals identified in Subpart E
for significant new use (forms 7710-56 and 7710-25).

51.211.

60.2200 (initial performance
tests).

61.153(a)(1), 61.153(a)(4)(i),
61.153(a)(5)(ii).

70.6(a)(3)(iii) (A),
70.6(a)(3)(iii) (B).
71.6(a)(3) ).

262.56(a).

262.42, 262.55.

264.56(j), 265.56().

264.72(b), 265.72(b).

264.76, 265.76.

264.1090.

266.345.

268.9(d).

280.22.

280.64, 280.65.

720.102, 721.25.

Permit Applications '

State Implementation Plan ...

State Operating Permits ...........

Title V Permits—Permit Con-
tent.
Title V Permits ........ccccoveveiins

Information describing the source, its construction schedule,
and the planned continuous emissions reductions system.
Reports, notices, or other written submissions required by a
State Operating Permit.

Reports, notices, or other written submissions required by a
Title V Operating Permit.

Specific criteria for permit modifications and or revisions, in-
cluding a certification statement by a responsible official.

79

52.21(n).
70.6(c)(1).
71.6(c)(1), 71.25(c)(1).

71.7(e(2)(ii)(©)-
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Category

Description

40 CFR Citation

Reclaimer Certification

Application for Certification and
Statement of Compliance.

Application for Certification ......
National Pollutant Discharge
Elimination System.

Resource Conservation and
Recovery Act Permit Applica-
tions and Modifications.

Certification made by a reclaimer that the refrigerant was re-
processed according to specifications and that no more
than 1.5% of the refrigerant was released during the rec-
lamation.

Control of Emissions for New and In-Use Highway Vehicles
and Engines statement of compliance made by manufac-
turer, attesting that the engine family complies with stand-
ards for new and in-use highway vehicles and engines.

Application made by engine manufacturer to obtain certificate
of conformity.

National Pollutant Discharge Elimination System (NPDES)
Permits and Renewals (includes individual permit applica-
tions, NPDES General Form 1, and NPDES Forms 2A-F,
and 2S).

Signatures for permit applications and reports; submission of
permit modifications. (This category excludes Class | per-
mit modifications (40 CFR 270.42, Appendix |) that do not
require prior approval).

82.164.

86.007-21 (heavy duty),
1844-01 (light duty).

89.115, 90.107, 91.107,
92.203, 94.203.
122.21.

270.11, 270.42.

Certifications of Compliance/Non-Applicability

State Implementation Plan Re-
quirements.
Certification Statement .............

Title V Permits ........ccccovviines

State Operating Permits ...........

Annual and Other Compliance
Certification Reports.

Annual Compliance Certifi-
cation Report, Opt-In Report,
and Confirmation Report.

Quarterly Reports and Compli-
ance Certifications.

Certification Letters Recovery
and Recycling Equipment,
Motor Vehicle Air Condi-
tioners Recycling Program,
Detergent Package.

Response Plan Cover Sheet ...

Closure Report ........ccccccevveenn
Certification of Closure and
Post Closure Care, Post-Clo-

sure Notices.

Certification of Testing Lab
Analysis.

Periodic Certification

State implementation plan certifications for testing, inspection,
enforcement, and continuous emissions monitoring.

Chemical Accident Prevention Provisions—Risk Management
Plan certification statements.

Federal compliance certifications and permit applications .......

State compliance certifications and permit applications ...........

Annual compliance certification report and is submitted by
units subject to acid rain emissions limitations.

Annual compliance certification report which is submitted in
lieu of annual compliance certification report listed in Sub-
part | of Part 72.

Continuous Emission Monitoring certifications, monitoring
plans, and quarterly reports for NOx emissions.

Protection of Stratospheric Ozone: Recycling & Emissions
Reduction. Acquisition of equipment for recovery or recy-
cling made by auto repair service technician and Fuels and
Fuel Additives Detergent additive certification.

Qil Pollution Prevention certification to the truth and accuracy
of information.

Report which documents that closure was in accordance with
closure plan and/or details difference between actual clo-
sure and the procedures outlined in the closure plan.

Certification that Treatment, Storage, and Disposal Facilities
(TSDF) are closed in accordance with approved closure
plan or post-closure plan.

Certification that the testing and/or lab analyses required for
the treatment demonstration phase of a two-phase permit
was conducted.

Certification that facility is operating its system to provide
equivalent treatment as in initial certification.

51.212(c), 51.214(e).
68.185.

70.5(c)(9), 70.5(d), 70.6(c)(5).
71.5(c)(9), 71.5(d), 71.24(f).
72.90.

74.43.

75.73.

79.4, 80.161, 82.162, 82.42.

112 (Appendix f).

146.71.

264.115, 264.119,
264.119(b)(2), 264.120,
265.115, 265.119(b)(2),
265.120, 265.19.

270.63.

437.41(b).

1Included within each permit application category, though sometimes not listed, are the permits submitted to run/operate/main-
tain facilities and/or equipment/products under EPA or authorized programs.

PART 4—UNIFORM RELOCATION
ASSISTANCE AND REAL PROP-
ERTY ACQUISITION FOR FEDERAL
AND FEDERALLY ASSISTED PRO-
GRAMS

AUTHORITY: Section 213, Uniform Reloca-
tion Assistance and Real Property Acquisi-
tion Policies Act of 1970, as amended by the
Surface Transportation and Uniform Reloca-
tion Assistance Act of 1987, Title IV of Pub.

L. 100-17, 101 Stat. 246-256 (42 U.S.C. 4601
note).

§4.1 Uniform relocation assistance
and real property acquisition.

Effective April 2, 1989, regulations
and procedures for complying with the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 (Pub. L. 91-646, 84 Stat. 1894, 42
U.S.C. 4601), as amended by the Surface
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