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§35.3035

agency that made the initial decision.
The State agency will make a final de-
cision in accordance with procedures
set forth in the delegation agreement.
The State must provide, in writing,
normally within 45 days of the date it
receives the petition, the basis for its
decision regarding the disputed action
or omission. The final State decision
must be labeled as such and, if adverse
to the applicant or grantee, must in-
clude notice of the right to request Re-
gional review of the State decision
under this section. A State’s failure to
address the disputed action or omission
in a timely fashion, or in writing, will
not preclude Regional review.

(b) Requests for Regional review
must include:

(1) A copy of any written State deci-
sion.

(2) A statement of the amount in dis-
pute,

(3) A description of the issues in-
volved, and

(4) A concise statement of the objec-
tions to the State decision.

The request must be filed by registered
mail, return receipt requested, within
thirty days of the date of the State de-
cision or within a reasonable time if
the State fails to respond in writing to
the request for review.

(c) The Region shall determine
whether the State’s review is com-
parable to a dispute decision official’s
(DDO) review pursuant to 2 CFR part
1500, subpart E. If the State’s review is
comparable, Regional review of the
State’s decision will be conducted by
the Regional Administrator. If the
State’s review is not comparable, the
DDO will review the State’s decision
and issue a written decision. Review of
either a Regional Administrator or
DDO decision may be requested pursu-
ant to 2 CFR part 1500, subpart E.

(Approved by the Office of Management and
Budget under control number 2040-0095)

[60 FR 45896, Nov. 4, 1985, as amended at 79
FR 76057, Dec. 19, 2014]

§35.3035 Public participation.

(a) Public participation during the
development, review, approval, and
substantial revision of the delegation
agreement will be in accordance with
the requirements of section 101(e) of

40 CFR Ch. | (7-1-25 Edition)

the Act, part 256 of this chapter, and
this subpart.

(b) The Regional Administrator or
the State, as mutually agreed, will
make the draft delegation agreement,
any proposed substantial amendment
to the delegation agreement, and the
proposed annual overview program,
available to the public for comment,
and provide notice of availability, suf-
ficiently in advance of execution to
allow for timely comment.

(c) If, based on comments received,
the Regional Administrator or State
determines that significant interest ex-
ists, the State and EPA will consult
with interested and affected groups and
citizens prior to execution of the dele-
gation agreement, substantial amend-
ment, or annual overview program. If
the Regional Administrator or State
determines that significant interest
and desire for a public meeting exist,
the Region or State will hold one or
more public meetings at least 30 days
prior to execution.

Subpart K—State Water Pollution
Control Revolving Funds

AUTHORITY: Sections 205(m), 501(a) and
title VI of the Clean Water Act, as amended,
33 U.S.C. 1285(m), 33 U.S.C. 1361(a), 33 U.S.C.
1381-1387.

SOURCE: 55 FR 10178, Mar. 19, 1990, unless
otherwise noted.

§35.3100 Policy and purpose.

(a) The Agency intends to implement
the State water pollution control re-
volving fund program in a manner that
preserves for States a high degree of
flexibility for operating their revolving
funds in accordance with each State’s
unique needs and circumstances. The
purpose of these regulations is to ad-
vance the general intent of title VI of
the Clean Water Act, which is to en-
sure that each State’s program is de-
signed and operated to continue pro-
viding assistance for water pollution
control activities in perpetuity.

(b) These regulations reflect statu-
tory and program requirements that
have been previously published in the
Initial Guidance for State Revolving
Funds, which was signed by the Assist-
ant Administrator for Water on Janu-
ary 28, 1988, and the supplementary
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