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§ 29.10 How does the Administrator 
make efforts to accommodate inter-
governmental concerns? 

(a) If a State process provides a State 
process recommendation to the Agency 
through the State’s single point of con-
tact, the Administrator either: 

(1) Accepts the recommendation; 
(2) reaches a mutually agreeable so-

lution with the State process; or 
(3) Provides the single point of con-

tact with such written explanation of 
the decision, as the Administrator, in 
his or her discretion, deems appro-
priate. The Administrator may also 
supplement the written explanation by 
providing the explanation to the single 
point of contact by telephone, other 
telecommunication, or other means. 

(b) In any explanation under para-
graph (a)(3) of this section, the Admin-
istrator informs the single point of 
contact that: 

(1) EPA will not implement its deci-
sion for at least ten days after the sin-
gle point of contact receives the expla-
nation; or 

(2) The Administrator has reviewed 
the decision and determined that, be-
cause of unusual circumstances, the 
waiting period of at least ten days is 
not feasible. 

(c) For purposes of computing the 
waiting period under paragraph (b)(1) 
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of 
mailing of such notification. 

§ 29.11 What are the Administrator’s 
obligations in interstate situations? 

(a) The Administrator is responsible 
for: 

(1) Identifying proposed Federal fi-
nancial assistance and direct Federal 
development that have an impact on 
interstate areas; 

(2) Notifying appropriate officials 
and entities in States which have 
adopted a process and selected an EPA 
program or activity. 

(3) Making efforts to identify and no-
tify the affected State, areawide, re-
gional, and local officials and entities 
in those States that do not adopt a 
process under the Order or do not se-
lect an EPA program or activity; 

(4) Responding in accordance with 
§ 29.10 of this part to a recommendation 

received from a designated areawide 
agency transmitted by a single point of 
contact, in cases in which the review, 
coordination, and communication with 
EPA were delegated. 

(b) The Administrator uses the proce-
dures in § 29.10 if a State process pro-
vides a State process recommendation 
to the Agency through a single point of 
contact. 

§ 29.12 How may a State simplify, con-
solidate, or substitute federally re-
quired State plans? 

(a) As used in this section: 
(1) Simplify means that a State may 

develop its own format, choose its own 
submission date, and select the plan-
ning period for a State plan. 

(2) Consolidate means that a State 
may meet statutory and regulatory re-
quirements by combining two or more 
plans into one document and that the 
State can select the format, submis-
sion date, and planning period for the 
consolidated plan. 

(3) Substitute means that a State may 
use a plan or other document that it 
has developed for its own purposes to 
meet Federal requirements. 

(b) If not inconsistent with law, a 
State may decide to try to simplify, 
consolidate, or substitute federally re-
quired State plans without prior ap-
proval by the Administrator. 

(c) The Administrator reviews each 
State plan that a State has simplified, 
consolidated, or substituted and ac-
cepts the plan only if its contents meet 
Federal requirements. 

§ 29.13 May the Administrator waive 
any provision of these regulations? 

In an emergency, the Administrator 
may waive any provision of these regu-
lations. 

PART 30 [RESERVED] 

PART 31—ON-SITE CIVIL 
INSPECTION PROCEDURES 

AUTHORITY: Clean Air Act 42 U.S.C. 7414, 
7525, 7542, 7603, 7621; Clean Water Act 33 
U.S.C. 1318, 1321, 1364, 1367; Comprehensive 
Environmental Response, Compensation, and 
Liability Act 42 U.S.C. 9604, 9606, 9622, Execu-
tive Order 12580, section 2(j)(2); Federal In-
secticide, Fungicide, and Rodenticide Act 7 
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U.S.C. 136; Resource Conservation and Re-
covery Act 42 U.S.C. 6908, 6912, 6927, 6928, 6934, 
6971, 6973, 6991, 6992; Safe Drinking Water Act 
42 U.S.C. 300; Toxic Substances Control Act 
15 U.S.C. 2610; 5 U.S.C. 301; and Reorganiza-
tion Plan No. 3 of 1970, 84 Stat. 2086. 

SOURCE: 85 FR 12226, Mar. 2, 2020, unless 
otherwise noted. 

§ 31.1 Procedures conducted by EPA 
for on-site civil inspections. 

(a) All on-site civil inspections by 
EPA inspectors shall be conducted in 
accordance with this part. For pur-
poses of this part, all references 
throughout to ‘‘inspection’’ or ‘‘in-
spections’’ refer to on-site civil inspec-
tions; this part does not apply to crimi-
nal inspections or investigations of en-
vironmental crimes. 

(b) EPA inspections shall take place 
at such times and in such places as ap-
propriate. 

(c) At the beginning of an inspection, 
EPA inspectors shall present their cre-
dentials to the owner, operator, or 
agent in charge at the facility or site, 
if available. EPA inspectors shall gen-
erally explain the nature and purpose 
of the inspection; offer an opening con-
ference; confirm any safety hazards; 
and indicate generally the scope of the 
inspection and the records which they 
wish to review. However, such designa-
tion of records shall not preclude ac-
cess to additional records. 

(1) During the opening conference, 
EPA inspectors shall, where applicable 
and practicable, offer facility personnel 
the opportunity to obtain split samples 
or to collect duplicate samples. 

(2) If the facility is a small business, 
EPA inspectors shall offer a Small 

Business Resources Information Sheet 
to help small businesses understand 
and comply with federal and state envi-
ronmental laws. 

(d)(1) EPA inspectors shall document 
observations, and, as appropriate, take 
environmental or other samples and 
take or obtain photographs and copies 
of documents related to the purpose of 
the inspection, and employ other rea-
sonable investigative techniques. 

(2) Where possible, EPA inspectors 
shall interview the owner, operator, 
agent or employee of an establishment. 
Reasonable investigative techniques 
include, but are not limited to, the use 
of monitoring devices/equipment to 
measure releases to the environment. 

(e) EPA inspectors shall take reason-
able precautions to ensure actions con-
ducted during inspections will not 
cause hazardous situations, and, where 
appropriate, wear and use appropriate 
protective clothing and equipment. 

(f)(1) At the conclusion of an inspec-
tion, EPA inspectors shall offer a clos-
ing conference, where practicable, to 
confer with the facility/site representa-
tive and informally advise them of any 
observations, potential deficiencies and 
concerns discovered by the inspection, 
as applicable. 

(2) During such conference, the facil-
ity/site representative shall be afforded 
an initial opportunity to bring to the 
attention of the EPA inspector any 
pertinent information regarding the 
potential concerns identified. 

(g) After an inspection, EPA shall 
prepare an inspection report and share 
it with the facility. The content and 
format of the report may vary. 

VerDate Sep<11>2014 10:47 Feb 16, 2022 Jkt 253152 PO 00000 Frm 00361 Fmt 8010 Sfmt 8010 Y:\SGML\253152.XXX 253152m
tc

ar
ro

ll 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2022-03-11T11:32:32-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




